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Ttmeh skt n Gaza duning Opexation Catt [ead, Iirael has yet to condict 2 thimmph,
independent and reliable mvestigation of the war comes it has committed. The mrienatom]
community is ¢hlipated o act m order f essone: that Tarael will comply with imentions] homan

crmes, ainst the Palestinim people, among fhem Find Olmest, Flad Bamsk and Tepi Livi, is an

et means to this end
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IN SUPPORT OF UNIVERSAL JURISDICTION

The social organizations, solidarity proups, development NGOs and husman rights assodations, as wel as
persons of the amdemic and legal sphere, bsterd below:

EXPRESS pur appasition i the approval by the Spanish Congress of Deputies of the Resohition that limits the
exercise of the niversal prisdiction of the Spanish courts and restricts their prisdiction to the ases in which
the acoused is present i Spain or the victim of the aime is of Spamish raBorality.

RECALL, orce again, that as a signatory of the Geneva Comventions of w49 on teamational lumamitarian law
and ther First Adkbiioral Protocol, relating to the protection of vidims of intermational amed conflicts, Span
is pbliged to maintan the universal jurisicion mingple within s Jegislafion in ovder to udge those
Tesparsible for war aimes. Because of this, we consder this resohition a dear disregfartd of the comentional
phligations assumed by the Spansh State. In relation te other mtermational aimes such as oimes agamst
humamity or genocide, as defived by mterratioral law, the resolution will prevent the prosecution of those
resporsible and anply &m act of concealment. Consequerntly, the dedsion will also evidently Fmit the rights of
the victims.

REQUEST that the Spanish Gowernment does not proceed with the reform of Artide 234 of the Drfarac Law of
the Judical Power which coukd prejudice ongoing cuses. We beFeve that the Spanish Government is obliged

ta priaritize the fulfllment of its intematioral commitments and the defense of human rights over contingent

http://www.codepink4peace.org/article.php?id=5245 7

http://www.nrg.co.il/app/index.php?do=blog&encr_id=f2b4c1bs5be76d1e6d7b777256€203 8
70&id=918

http://www.pchrgaza.org/portal/en/index.php?option=com_content&view=article&id=4061:in- 9
support-of-universal-jurisdiction&catid=73:universal-jurisdiction-other-info&Itemid=216
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Adalah The Legal Center for Arab Minarity Rights in Isracl
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Raed Mohammed Tbrahim Mattar, et al v.

Dan Halutz, Commander of the Israeli Afr Foree, et al. (the " Al Daraj™ ease)

defore the Central Magistrates” Court Mo, Four,

Spanish Mational Court of Justice, Madrid,

Preliminary report na: [372.008-G AL

This expert opinion is part of the response of the legal team represanting the vietims in the A7

Darai case, which is currently pending before the Spanish National Court of Justice.
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Social TV

www.TV.s5ocial.org.il
Established by Syncopa Cammunity

Acenmulishments

Sne its establishment in 2006, Focial TV has becoming a leader of altermative
media in Israsl, producing groundbrealdng reports an events, kechaing at locations
throwughout Israel, and increacing their coverage in the mainsiream media. A sample
of the Soxcial TW's acomplishments Hues far indudes:

» Early aml excdisive overage of non mainsteam Israeli dbtizens who
organized massive proteds acgming the war in Lebanan in July of 2006,

» Educational lechures and seminars which have been given at academic
institutions thmughaut Israel induding The Hebrew University of Jenealens
and colleges in Tel Aviv and Akkn.

» A diverse range of artides written about the ormanization in the mainstream
media, sgraling the growing recogrition of Sodal TV as a vital force for
media advocary in Israal.

The growing meshers of omganizaioss which haowe presentsd Heir conlest os
Sncial TV wehsilhe mchisle:

Zochwot | Hew Erad Furdd | Shatil | The Workers Hotiire (Kav Laoved ), and others.

Comtaci Infarmation

Ehud Shem Taw

Director, Sodal TV

Tel: +972 [0)52-5433100
Fax: +972-{0)3-518779]
ehinlBsacial .ang.il

v br.socal.orgil

Sacial TY - P..Box 341 Tel-Aviv 61007 Israel. Phone: 972-52-5433100
wwrw. TV social.org.il
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Social TV

www.TY.s5ocial.org.il

stablished by Syncopa Caoammunity

Promoie civil and poiitical awarerne=s in plare of coommercial comsangriion
and shrerupthen Tsranli desooracy by highlighting the plurality of altemative
evenls, organizations, and agerdas within Isael.

Creale a plaifrm for Faaek sooal dhange organirations o exhibit and
advertise ther eduatioral, social, and odtural events, which are alten
neqlected by mairciream media.

Redofipe the value siofs, by targeting the standard values represeated and
disseminated by marstream mediia, in order o implersent 2 damental
shift in the central values and bdliefs of sodety.

Acixits
Earh af Socvaf TW's projeds have lum component=: I} educational ssed training
shage, and I} oeation aml prduction stage. These wo stages will eable Sociaf
TW to buikd an erdhring framework, erering the organization kng-t=rm trajedory
thromgh oeating a solid infrastrucdtune. The list of Sowal TV projeds for the
upoming year indwdes:

Project: “Spolight on Sodal Change” an altzrnative talkshow, will run
pn a bi-monthly bass thmughaut the year. Each show woudd be comprised
of a mmversatian belween a feabred quest and the host

Theme Arficlec Project providing a stage or evolving isaes manginalized
in the mainstream media, themes indudes privatization and centalizmtan
within Isael, altermative Isaeli-Palestinian initialives trwands cooperation,
amd the struggle far worker's rights.

Hoa-online dhannels of distribation - mainly mastering high gquality
Educational DWD Library, cnlaining Sodal TVs ardides mllection, for
distrititian  throoghout Ismel to leaming centers and schools, academic
inshitutes, youth movements, sooal dange groups etec "

Mobile Sodal TW - is a project designed to adtively bring the
prganization’s materiaks o the general public by soresning at oubdoors
public spaces, foosing on communibes n sodal aml geographial
periphery. This will be done in the mntext of dehateoriented social evenis,
as to chrengthen the sense of civil sodety.

Tocial TV - P.O.Box 3141 Tel-Aviv 61002 Israel. Phone: 972-52-5433100
wrwe. TV socil.org.il
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Social TV

www.TV.social.org.il

Established by Syncopa Cammunity

HBackorsund and Aceds

It = wellestabliched that mainshream media 5 shaping the mindsst, pditical and
sorial consdousness of the next generation, and corstrudting neality through the
select material presented and disseminated.  Increasingly, Hrough an aoelerahed
series af merpers. in the news media, this siuation has been mmpounded, erabling
a few large commemdial moagomerales to didate the media agpenda, oeating a dose
it between hig goverrmeent and ommendial inberec=

The situation in Israel, a small, highly industrialized amd developed ownlry, has
reached a aisis paint. For years a hegemonic historkal arnd polticl ouboak has
dominated Israeli sodely, perpehated by a bew large instibubionaliced media outels
{radio, newspaper, and telewision), and by the interonnected process of
eduatioral and miltary which every Isaeli youlth undergoes. Fadng increasingly
intense politkal, sodal and envirormental monflic, inchading 40 years a5 a farsign
pooupier, Israel is alsa monourently within the gasp of an imterse push towards
privaliztion.

Privatization has meant that Isaeli media is inoeasingly mnbrolled by a number of
lame commerdal monglomerates, and thus nearly all of the country’s media is
fikered through the rstihdbonalized mmmercial interests of a few seledt individhalks
aml families (appendix 1), This is a process of inkerdodking owmership, where the
pwners. of financal amdl cmmerdal enterprises [(who control all the mears of
prodiection), also monbmd Al the modes of commumniration that each the public. This
situation s dangermus becausse it limiAs the specirum of =sues and  viewpoints
presented in the media, threatening the basic tenants of a demeracy.
Xocial TW= program s designed in nespanse to this situation. By praviding critical
news aml information that is detached from orporale agendas, Sociaf TV s
pulting media back inin the hands of the public, reaching a larget amlience of adept
intEmet users who are hekd mphive by mainstream news.

Alms

Xorial TV mankate is o provide an alternative intermet TV platiorms o pomate
equalty, justice, dwic eduation aml odture which stands in cnbast
insttutioralired rommercial media, breaking the link between apitalism and media.
Xorial T¥Ws larget popudatian on the dedrnic internet community, a mnfident
population of youth and adulls whe are computer lRerate and adbive dlirens
imvahed in activities amdl oulreach events thrmugh sodal jusbice omganieabions.
Xocial TW's ams o

Social TV - P.OBox 341 Tel-Aviv 61002 Israael. Phone: 972-52-5433100
v . TV social arg.il
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Social TV

www.iTV.s5ociaf.org.il

Established by Syncopa Cammunity

Social T¥: | etter of Inquiiry

Drganiralineal Dheervies

Encial TW is a nonepartisan Isradi sodal change initiative, using stategies af
public education aml indeperdent media {mainly videa artides), aims o ampower
cvl sodely amd the peare amd sodal change movement in Isael a5 2 whale.
Founded i 2006 ac an Ioraeli project, Sodal TV has been operating uder the
Synaopa Community framewark!. Sociad TW has already produced over 250 short
video programc for s webdghe, building a video library that indwdes mowverage of
demanstrations, direct actions, lecures, and altemative multural events, s, Daily,
there are hundreds of visitors 1 Social TV'E website, amd an addiional 1.2.000 are
reached through weekly e-mail updales. Run by an entirely volurteer ctafl, Socaf
TW has alka bermme a plalfarm for other non-prafit angarizations in Igael [pleace
refer 1o lagt page af the letter af inquiry).

Mission Stat g
Karial T¥W was founded tn give wvisihidity and evnke awarenscc and sympathy e
ismms of sordal justice in its broader serce. Thus, Sodal TV seeks o break the
monapaly of privatized nea-iberal media, by providing altemative media that =
reated ared mainkained from below, thmugh the grase-mals effarts of the Stizens,
Xnrial TW aims to becomese a coperalive media ormanization which pramates
democratic valies arwl foster adlive parbicpabion within cwil sodety, asng
amareness ghaut the polibml amd sodal issues within Israsl, and within the
inreasingly glebalized warld.

Borial TV soeks ta berome a moda af sodally responsible mommunication
throughowt Ismael and the Middle East, which is able to be duplicated amd
reprodhred.

Thus Soarial TV sed= v mpart the orremt reality, a5 a sodal dhange organ
shriving to promote human rights, sodal justice, gl distribution, and palitical m-
pperation bebween diverse groups in sodeby.

! erwopa is an lash non-profit onganization founded in 203, which mainkains a
mmmitmert in the reation of cormmarites and cul organialions as a shraleny kor socal
charme.

Sodal TV - P.O.Bow 341 Tel-Aviv 51002 Israel. Phone: 972-52-5433100
www, TV.social.org.il
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AMARCTS-12/NGO¥
pazed

intrnaiuma)l actum n thes pegand 13 oot resiricied o the Palestiman and Teaeh peoples. Himem
nipghts and the nile of lrw are Tarversal In onler to retamn ther fondamental spmficance and

The context of Oparation Cast Lead- Erae's Occupation of the OPT

Opentum Cet [ead seromed n the eomtext of Teael™: lnpttandimg aoropation of Palestnem
of necesmy food topplie:, medical and bospatal object: a2 well ad severe resinchions on the
movenent of Paletimians In the West Bank, the mmlawfnl actiwities of the oconpabion ae
mﬂjlgmﬁeimﬂhmm@mdmmhymd
“admimitirative” demobiboss of Falestiman homes and the systematic policy of demymg
HMHMJMWMFMMMME

and newr onet are beiny constricted mn the OFT, redolting in the illepal tezme of
Palegiiman land and zeltler wiolmee which oecessanly mndermime Palestmmns’ aelf-
deiryrmimatiom

Neithey the sanchiy of Holy siies naw coliumal hevitape itest in East Jemmsalem have escaped the
negative effects of the occopatim . Relenflessdy, Tomel dips and excavaies umdey the holy site of
the Al Arpa Moaqme and violates the foeedom of religson by resioctmg: Palestimans® acress @
ther Holy sites
Iomamitarian and human ripghts Lrer, which Tirael contime to violate tystentically. The Hoomm
Righiz Coumoell ot vipsersly ensone: the praistechion and respect of imternational amanitarzm
mdhmngltshwhypﬂngihrwndmuﬁhmhﬂmﬂﬂﬁmuﬂﬁmnﬂym
e lagting with miernationsl law. The endoriement by the Homam Righis
Cmmncil of the entinety of the report by the Fact Finding Mistion can alio terve a2 mathoritative
statrment that accrmmtability cmot be: negotiaied oo and that rmponty 1t e longer Glevated

Futhesmore, the repost B am anthontative docrment which desnand: practical mmplementation
mrd be the foundation fr any peaceful resolifion of the conflict m the repyum It 8 oo firm
belief that implementation of the report’s recommendations: and it demand for thice Goouph
acommtability faclitates, the attaimment of a fir, penmine aod sedtmicable peace- thexe can be no
For the sake of proveiding atice: for all victims, we mpe the Member States of the Himan Riphis
Counal and the internaiyemal cammmenty =2 2 whole o tet asule political apendad and reaffam
their commétment to the tiversal applicability of intesnational Innnanitarian and aman mghis
Llaw.
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AMRCS 12NGOM
page 3

In the evilent abtenre of demeshc mdicesl remedy, recourte mnst be had to miematonal
mechamitme:. The imdentipned fully endorte the Fact Finding Mistion's recommmendations. that
the peport be subimitied to the UN Seawity Council, if afier 2 period of 2ix mouths, effectroe
N Charter, the Security Counell nmat yelfer the sination to the Prozeartor of the Fnternational
Cromamal Comt, pursnant to aticle 13b) of the Stahite of the Intesmational Conunal Comt
Shonkd the Security Council prove unshle o decharpe #3 rsponsilnlities on bellf of all
intermations]l peace and tenwity and take all apypaAwiste actions o enture intematamal crinmonal
imvestiration

Im concest with these effmis State: Parfies to the Geneva Comeentions of 1949 remam under 3
legal phlipation to initiste mvedigationt o their natumal coorts, m acomlanee with the principle
of univera] junzdiction, whese there is snfficiont evidence of the commmestion of grave reaches
of the Geneva Conventims 3 As recrnmended by the Fact Findmpg Mistion, “Tw]hee 2o
waranted olbrwing imvestisstion, alleped pepetratin: thould be arrestted and prosecuoied n
sronknce with mtrmationally recopmised standards of patice ™ The unidersizoed shres the
fimdarmental importance of mvertal onsdiction with respect o the maintrnance of the role of
Lrer, and upholding indvidnak® legtemate mghit: In the abtence of effective miemational
mechamtme umversal junsdiction i the only mechaneim thoogh which victios® righis can be
upheld and thirze respoensible for ntenmtioma] crimes held to acoonmt

The Report of the Fact Finding Mistion akn hishlighted the reparations swed to the people of
the Gaza Sirip by Iimarl. Ttrael iz responsible for the: imtenationally wrmpiol act: it comutied:;
it victemt are enfitled 0 peparation Thit reperaton will not eate the reality of the acts
commtted, bt i will belp to retmild hives and hvelihoodt. Today, almost 0 months after the
end of the offensive, the Gaza Strip remaes = it did on 18 Janmary. Recomstbnaction i impossible
az a resnlt of the Isaeh impoard illepal blockade 2 form of collective pumthment winch
militcriminately afferts pach of Gaza'z 1.5 milbon mhabstamts, fnstrates any semblanee of
"'pommal’ Life and fimdsmentally nnd emmnes badic Inman digmity.

Iﬂld,ﬂnﬂm“hgmmﬂmptrmpmsibﬂﬂyfurﬂnmwmgﬁﬂm;ﬂ
“it under an shligation to meke fill reparatin™ for sny npay cmsed by itt wiongfol actiom: In
hﬂiﬁmhplubhpmkﬂmﬂﬂmwmmnﬂmmm

and zecond enuwe the provisien of all necetary reconstrochion matevsals and
eqmpumthﬂmmgnd,ﬂtmlhmguduﬂﬁ:ﬂmhﬂmgnfﬂmﬂhgllﬂmhk,ndmmm
the: Fact Fiutimg Mitsum™s recommendation that an escnrw fimd be stabehed by the Geneml
Atzembly (o be nted to pay adequmie compessatum to Palestimans who have suffened loss and
damage as a resnlt of mlawind act attrdutable to the State: of Taaed.

All cviliam are lepiiely eniifled o the fall poiection of the mle of law, wifhuut
dizermimation Al thosr axpected of bemy menlved in the perpetration of war cimes, srave
breaches of the Geneva Corventiums or oimes agamst nmnanity, whether Ttael o Paleshinian,
mmst be: mvestizaied and posecated n sccordance with mienatiooal bw; victios” rghts & a0

’mun,m:ulummwum
* Articke 31, Snierrotinm] Lo Commniwios Artices on Sioie Emporsibilicy fa Intereaticasl by Winngiil Aris
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page 2

Victams" Riphix Mwst be Upheld: Call for the Inmpleseatation of fhe UN Fact Finding
Misien’s Recommmendations 2nd an End to the Illegal Anneryiion of East Jernzalem,

The nead for the full sndorement of the Report by the Fact Finding Micsion

O 1 October 2009, the Homan Riphtt Councl decided to defer consideration of the report by
the UN Fact Fiding Misgion on the Gazm Conflict ("Fact Finding Mastion') until it thetrenth
sestion in March 2010 This deceuon repretented a faiture: of the Fuaman Rishiz Council (o act
nght: and fisdamental freedoms for all, without distnction of mry kind and m 2 for and equal
m’mgm“-ﬁmmmdmhmdhmmmymmﬂm
violahons™.

The defomal was 2 blow o the vicime of violshons of mtemabom] hnmen oghts awl
Iumamitavian law, for whom uatice delayed is mstice demied in the boest sence of the wonds
Palegtiman: withm the Ocoxmed Palettenm Terimy ("OFT) ke mo reort to effective
qudicial remedies within Tarael™s domestic 1egal tysiemn The right to effective dicial remedies 1t
affinned m Artiche 2 of the International Covenant on Civil and Political Rights, whilst Arbicle
26 affirme the entitlement of proiection of the lrw. The fawed natore of Izrael’s mvestigatery

and Terael’s nooillinpness o pronamedy mvestiprie allepatons of ermumal mmseondnet
mmmﬂyhﬂmﬂaﬂmh@hﬂndnﬂnmdﬁeFﬂFﬂng
Mizsion Thin mrwrillingnest to pursne juitice & idlnstraied by Prime Mingctes Netanyaho™: oblic
shatrement tm 12 October 2000 mmgﬂutlmhmldlmd]ﬂ:hlwﬂlmtﬂnﬂmﬂﬁlrm
cximes commmitied during the Ttraehi offessive “‘Operation Cast Lead” *

amuncied by a diverse range of bodies, mchading Amneaty Tiematonal, Homan Rights Watch,
of the Theh Commmssemer Bx Phemen Riphts mnd e the Homan Bishts Coomedl rondated

Goldshme Report

Yet despiie the docomentation of toch ommes, netther the State of el e mdivadials
smapected f commiiting war cimes have been beld to account. Tt has heen almost ten monthe

'mmnmmmwmmmmmm
Avpcistinn i Hosan Rights —Gera, Narth Sowth 21 mnd the Jeromlen Civic Coalition sl shooe the wieas
expurae] in fiin delerers

1 Gerwen] Axwmbly Remintion SV251 Homos Kk Comndl (URESS51) 3 Apil 2005, pans 2 md 4
’Su:]milhhnm, ”mm“umnhﬁtm’ mwmmumm
14ﬂchin'2m,ﬂim"limmmhh'm1:mdﬁtmm’ mmﬂuﬂ
2008, avzilabie xi- hilp e ey ronteorwsparee] T0HMDE ienl (ereeowd 14 Cotnless 20087
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UNITED
NATIONS A

General Assembly Distr.
GEMERAL

AHRC/S-12MGOME
14 October 20048

EMGLISH ONLY

HUMAN RIGHTS COUNCTL
Tweltth speeial session

15 = 16 October 2009

Apenda item T

HUMAN RIGHTS SITUATHON IN PALESTINE
ANDOTHER OCCUPIED ARAB TERRITORIES

Joint written statement submitted by the Palestinian Centre for Human Rights (PCHR),
the BADIL Resouwrce Centre for Palestinian Residency and Refugee Rights, Al-Hag Law in
the Serviee of Man, Ittijah: Union of Arab Community Based Associations, Defence for
Children International {BCT), Adalah — Legal Center for Arab Minority Rights in lsrael,
the Intermational Federation of Human Kights Leagues (FIDH), non-governmental
arganizations in special consultative status

The Secretary-General has received the ollowing written statement which s circulated in
accordance with Economic and Social Council resolution 1996/31.

[14 October 2009]

e - . - - - . . - -
This written statement is issued, unedited, in the language(s) received from the submitting non-
governmental organization(s).

GEN9-16627
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(O HC. 29, Adsbab, #f al. v. himixter of Relirises Affaiva, et al, xwd FLC. 111395, Adekab,
et 2l v. Mimivter of Relizinx Affuirs, of sl (Sepresss Ceard of Tnrasd).

In 1998, I Bled a petiton apanet the Mmsher of RBebmom Affans and other monisiries asking the
Smyreme Comt to declare varems provenone of the anexal Bodpet Laos aarosshishosal The caor
challenped the entive 175 $50 million bodpet of the Reliximws Ministry, which alloted mby 1 E6% to
1999, 1 brought 2 second pelition, chalknping one vory speciic bodpet lne dem of the Eelipoom
Mimisiry, whoch allocaied 175 $1 millon in anmal fosding: exclosively for Jewish cemeterion 1 arpoed
that the neads for the Arak ol Tewnnh relipoos coanmmontties m the case e the same beraose hath
groops die and aeed cometeries, The Sepmeme Coort arrepted this petitios and 1 2 precedent-settmg
e should be entiflen] tn 2 proporiiosaie shave of s badest-rem ™ aoodacs with the proople
of epmality. This caar = The Ffirst rolings i the isiory of The Sopreme Crwrt which accepivd & petifion
based o prvep disrrmnatyn xEanet Arab et of Isael

(18) ELC. 3567197, Makameed Sxwa'ed, ef al. v. Mimirtry of the Fnterior, et ol and HC.
TIISW7, Adulak, et ol v. Mimistry of Health, =t ol. (Saperee Court of Izrae).

villapes i Jorae]l  More thaw 70,000 Aab Bedowin citemns of the siabe ve in flese villages. The siate
refew= o pove thes willares offivial owes or 1o oo the bepalvy of the hores | and thos, based
o Jwarh lawr, the reudenis of thes mllape are not entifled to aoy socal or sconomic savires m
thear willape=. In addihiom, the ¥illape= do not belonp 1o mdependent Incal cooneils. The lepal siratesy
that T weed i theas comen wan 1o separate the geeston of Ll recopmitaon from the day-to-day oo
rights of fhe prople oo fhe qu=thon of lind N Juael B an deologically and politacally
romientions rowe betwees the mayarty and the rosnrty.

The firt came elatml o the wmillapers’ nEht for 2 comert akdees 1 aked that fhe mbahitants of the
mrecopmred villape of Hevwsiva be permmtied 1o list the rome of ther willape as the offica] adden
o thesr dentity cands. I arpoed that the Fopelahion Eemuiry, whach Invied the villapean’ address an
oiber trems and meooeretty, had violsted the roominal . T alon arpeed that the prolobitios o Bvtisg
the o=, of theme villape=s viclaies the ciboers” right o participate nelechons withoot &iffonlly, the
ripht to recervr ol m ane’s villape or bome, 2wl e npht o ramiam 2 oty (e npht o be
we]. The Atormey Geneval mital by arpoed fhot accephimg: the pehihos wiall lead o the recoemhon of
the willape The Sopreane Corwt wa ool coremeesd by e A7 apoment and reromemesled that e
arept the petiixrers” demands. The AG- apreed and fhes fhere wao an seed for fhe Sopreme Coort in
e A firal rulng Ths came manked the forst tome that Arab iz of Iaoae] have been permatied by
the cixie te hat an oereropmoed villaee 2 ther offienl addeecs

e, | ankoedd that the Health Mimsiry establh and operate 12 mother and cinld dwnes T aroed that
ths preanntive health rave ooy not be condiiwawssd on fhe lack of 2 clmaficatvn of 2 wllag:, lealth
care B ecwyhial for sdivideals regardies of where they Tvr In this case, wmmen and chnbdeen are
finred to taee] fixr long dntaeres n the deert tn acree health rae facilifies, provided only ;o Jeish
and prreernment planed Arab towrm, and mEst meriahily rates wrere mese than e s #reator m
these aren than m Jewrrh arvas of ths repon. The Sopreae Coort apain rerommersded o Al That the
Snpreme Cowt o delrver 2 pdpment Based on ths legal shatepy . Adalak attoarseoys covdimned 1o file
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(6) ELC. 327685, Adulak, =t al. v. The Miwistrr of Defenze, ot sl {Supreme Coart of Irard).

In 20035, the Erweset enaried a e Lo whirh probiboic Palsciimaes n the Ocropied Termfonss fom
Inaeh sy | served 2 2 1vad wryer an a petvhion filed to the Seprene Crert by leadoge raeh amd
Pahhmhmmnﬁhmmhhmnngmlhﬂn liwnmndﬂntunilaﬂ
popty, and the 1zhi of a0 1o the comin. We abo apned that e law de oo termeaies the
those repornble for caoes of death or Ipery belore the rowds,. inchabngs in cas=s m wioch damapes
were canmed by the random or deliberate openmyx of fire, tovinme and Zbose, and Loty and theft of
crvihum property. The stabte apoed that m 2 war ioateon, sack nde shoold 2wl =il comperate 1
i for mqnries and damoyes caeianes] n Decmmber 2006, the Sepreme Coart, m 2 moemmoos 3
st relmy derided fhot the Torae] cannot exempt 1 F from oy comperaton 1o Palechmass n
An 2 renlt, Palestvmaarm who have ban larmed by the Joach mmbtary sowre Sopbember 2000 can
Zgam seek compesaaton m Ivarh conis.

(7) Electisn Confrmxiien 1128002, Cemiral Flerdiones Comamitize v- Ahmad Tibi; FElerium
Canfirmatisn 5083, Cexival Elrciinn Commuitive v. Axmi Bahwrs; Eledion Appesl 13093,
Ealerl - The Nulirual Demserstic Arealdy v. Corntral Flections Comasitize (Cewiral Flectissa
Camitivs, HHT and Sepresss Court of Inraed, 27803).

I servead a5 the lrad wyer 2l fhe head of Adalah’s lepal tram for A MEs and Arab palitical
Comt We defendod the Arab lraders apamead mobores Hled by e Aoy General amd ofher nphit-
mwmmmhmmnhmwmmﬂm
pohbwal paty advorate B 2 “state Jor all of i ctrens ™ wlm:ha:gnﬂyhuthnﬂm:nfth
shate an Jewish aml democratie. and serond, fhat ME Bxhora and ME D, Abnad Tiks (fhe head of
the Ak Movement v Eewaal poarly) sspporis] e arraneabions, anee they sopparied the
reastance of the Palechmanm apamwe t the ocropation . A expaied pone] of 1] yestaces of the Sepeme
Comt rolal, 74, apamt the reqoects in diapalify ME Bxhora aul b pohbical pavty, and roksd
oty apaeet the et to deonahfy ME Tin from remene for dlertion. The oemfcance of
this rase is fla o expanded fhe right of pobiical parteepation fioor Arabh MEs m the KEnecost- and it
e 2 more inchenve mimpreiaten to the termm “Teanah and democratr state™ winch affects the
stz of the Aralm o [vaed

(E) ELC. 10826/81, Adulzh v. Primse Mimizter, ot 3l. (Supresse Court of Incasl, 2983).

represntaton Ebr all vomes I Ivael and G presentation or Aab citoeas of the state on the
boardh of directam of povermment-Temed eompames. was fled o the Sepreme Comit. [ apmed fhat
degrie theoe Ivam, m 2002, Arah womes compreed only aboot 1%6 of sitieg hoand member, while
apphed i Jewich wesnes also be apphed o Ak women The Aterney Geanal apoed fhat Anh
woen are oot caradered 3 separate catepery for 2 spenial pohey bat that they are pant of all women
m Inee Wi the Soprerse Cowt Jeft the goeshos of the mivrerhios of Fender and ohicrslity
el and fir ioe denoom, the Cowd domese] the case, apeemy with the s’
rontentien that fhis cane needs 3 losper time and 2 pradnal process. Howeves, the Conrt recommendes]
that 1t 15 the clate’s raponainhily to sek ool qualified Arab randidates fir apponimests to e boords
of diverteas.
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) L. 41T, Badis Ra'ik Sealviz aud LAW v. Commanrder of the Iorseli Arvwy in the West
Bamk; HC. I37TAL Adulbh zud LAW v. Cammander of fhr Inraedli Array im the Wenl Bank:
HC BT LAW, ACKI, ssd Advluh v. Commanrder of the Inrarli Army im The Wext Bank,
Yitzhak Fizn, xml Cluisf of Staff of the Torwl Army, Shanl Mofsx;, H.C. 211682, Adulsk aud
LAY v. Conmmandor of the Inrseli Army in the Wert Bank; H.C. 379902, Adulak, =t ol v.
Yitxkak Filun, Commouder of the Inneli Avsy im the Wesd Bank, =t ol and H.C. 55%182,
Adalah vt 2. v. Yeui Hes Davad, Mohitary Commander of Amar I £t ol (Sopremy Comrd of
Iarasl, 28T}

I cowreptoalired the lepal stratepy and sopervised Adalah attcorseys on 2 seres of comen bronpht befre
the Sopreme Corwrt dormy the Isaed army™s heawy mbtary mrorsom »nthe Oornpresd Temratones m
2002 The canen rawed nony maws of misrmahvna] ooemtaran e meloding the demal of moediral
ireatyent for the ook and woosded: fhe demial of accew of medieal pesonmel; the nght in 2 poper
ozl for the dead:, The damohition of hamem n the Jemin refnges camp;, fle Israeli aomy s shellng of
Paleatwrian civiliar sl crvilian tarpets; fhe nhooone testmest of 1000 Palestenion detamess hold ot
The state did zot deny the roe Bcl 23 preestvd by the pehtinsers in most comes, 1t adeited the
farts, made oo comrent oy deguried T detanis. The staie®s mom arpement was that the Sopreme
Court ronld sot mtvrvene 1 mathers wlaime in fle oy, esperially at a tme of egong fiphime The
Coort demisaed all et one of fhe races, accoptime the amry™s confentines that i wes maElony every
arcopted the arpoment of Adalah Attorey Marwan Dalal repanding the army's o of Faledhnon
cnnhans aa oman skivdds, robnge that fhos practier 35 well 7 m accomenyine mmbtary ooder which
spraes of casen are taopht m Isaeh b schools a5 the hems of THL jonsprsdence.

(5} HoC. TS2NE, Adylsk, s sl v. Masnoivr of Intermr, ed. ol (Gapresss Coert of Iorsdl; smd
H.C. E30%7, Adulak v. The Mimivier of the Ixieriar, of al. {pesding)

of the Arab MEs, challmerd a2 new arwsinent o the Cihoemiey Lawr esarted 1 2003 The Lo
by e prantme of adeey oo clmchep states o Palestonans from e West Bask and Gaza
Ihnmdhhﬁlutm,ﬂnmnﬂmmnqmi;ufihmmmﬁ
pquality, hberty, prrvacy, aml fomly e of Jnach civens and will affert thoooands of Eombe
compreed of e of thonamnds of mdnradoaly. The Attomey General arpaed that the ratonale beband
were held beforr an expanded 11 -pnter panel of e Ioaeh Sopreme Conrt In May 2006, 2 -5
mawity of the Cowt repercted the peivton and 5ix petitom Jomed o o, preventing: thooands of
Pal=tinian Emilem fiom Living topsther in Joae]l Sipeifrawity, howerer, 2 cxjodire majorty
arepind the pebtorwrs’ arpomest ot the b degroporhiomivly ok the baae nahis 5 Gmily
mlllﬂf'hmgmqmiy]ﬂm,hnmhﬂﬂﬂhhlhﬂﬂhmhﬂ:nghhaﬂ
three rokerd that while 1t dom canss horm to the rpht to Bty Life, o o nonethedeos proyperhonate

In Mach X107, the Enspwt momesd 2 newr amendmeent i the 1aor whaes nountanm the han on Bmily
umfirahios whee ooe sporse 15 3 Paleshimon from the OPFT and adds the mame shiwpest demal of
By o firation where ane gquame & 2 readent or cfizen of [Lebawos, Sy, ran or Trag — states all
defned by Tarach L an “moemy states™ — andfor 15 in sdivadnal define ] by the Tarasl: sscorty foaces
= reaiding n am ava whee activily B oooorng that &= liable to edanges Twaeli srority. The
amendment akon exiends the appheaality of the b throogh Toly 2008, 1T sebmwited 2 e peivhon
gt the law m May 2007, The law and these petitcas have reated serires poble debabes m
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regreaenting the ity membem of the 13 wictima and all of the Arab polixal lmaders inchatig: Arsh
Membeas of the Enescwt [MEs) and fle High Followenp Comrmttee fivr Arab Ciizers of Twasl (the
rqntnﬂnﬁntn&ﬂhzhhﬁlb:ﬂlnhﬂﬂdﬂunimnpﬂﬂm:mmhw
diryomatyn apamet Aah ooy of Israel The Commeaos concloded amoeg other flongs, that
polre officery aml eoovalers s spownble for the billnes and aqone and oodeed the opeme
affmmative actaon proprams 1o remedy heiorcal decrimmahion apad the Arabs m [sasl, mchetmge
s of band naiters.

(Z) (High Couri] H.C. 277354 aud HC. 11183482, The High Followwp Committer for Arsle
Citrax of Inrard, d. 2l. v. The Prime Mistivs of Inrad (Seopresss Court of Tnrard).

1 filed a petithom on belalf of fhe High Follow—ep Committes for Arab Citoesa of Toae] and othes
Areac A and B Towns deprated 20 Avea A recerve enormoos finaweial sopport friom the posermoment
than 500 Jlewnk towr were clovafied  Area A, winle oaby foor comall Arab foems were mchaded 1
arprwed that the powvermmental decidos divided fhe romntry m aw arbotrary and dsyomsatory manmer,
withent lemialainoe arthorraion o clear wniten, ohpertree e od shoold be baoed ow anee-
eoomnrar need The Attorsey Geseral spoed that fhes decinon hes besn part of the porermment’™s
aped 15 i deperw the popelatios and to soppart devFlopmest oems, border e ot aad
hearmps, s Febmoary 2006, an expanded yome] of seven Sopreme Conrd. peshersy srasimooaly decidled
1o ranee] the dectoos b that 1t had 2 dserimmoinry sffirt on Arab atizes of Twasl and that the
gorvermment doen st have the aothority o divide the coondry on thin beas withoot Kneowt lepmlaben
The mdpmest will affrt sy povenmental denson and bnder e Eaninve’s alnbly o
cacoment the rule of Ixr 1o arlntranly volaie the npghis of Arab crtorens, especially m fle fedds of
remaideed 2 the Bronm v Boord of Educovion of Incael

(3) Criwimad Cuze 519801, The Sixte of Brasd v. Avesi Bahers, eb. ol Crisinal Cane 10579Z,
The Sindr of Tnrndd v. Avesi Bohers (Msgivtrate Coort, NHaxareth, J01-DHT); and HC.
112254, MK Avwi Habara, et 2l v The Attwrary Ceneral, o, al (Sepresse Cowrt of Iorsel).

resnlativns with asding Arab oo of Teasl in toreel #5 Syna in o efoae relatives thoosh e
ronwchore with the Syrim ;orveromest The Conrt accepitvd] ooy arpoent and roked m 2003 that
MEs are exrmpt from being procoroied owler theese repolaiaem. A seoay] mdiviment chorped ME
2 a mnblr reprewntaine w whch be apEmEbly prassl the emtanee of Herbollsh apamst the Tsaeh
amry m South Ldewms The Mamatratr Comit refired io deamim the serond sdwiment T petticrssd
Comt m a spht 1-1 decimon, ruke] that MEKs have foll mosmomty o political expresaon eves wien
The Cowt frend that ME Bidhara’s cpeerh dud not amurent tn sopporiing: fhe armed stmpple of a
terroric orpasizaten and therekwe dwmiwed fhe mdirtmest Sorne Inraeh beal arholam carader fhn
e 2s e of the foondstwewm for freedom of egprecdon and Imomty for parhamentaroee
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1595 Law & Saririy Amsecisiim, Anmal Meeimg, Chirapn and The Ameciziien for
Lawryering and Identiiy n Inrael ™
1995 Salabrory Sessimar, “Homan Righits An nierrahona] Leral Peegertree ™ Salzbees

Arprwd 2 solicior prasval m moot coort o the lepality of mpoany the death penalty
mn 2 Ewropean satimsal cowrvicter] and sendewred by 2 15 cowrt

Unnod Naviows & Paraitel NirE? Foruws

. 1] mnﬁmnﬁ—-nﬂum,#mmwm
and bbmed Commmiter membern dooeg 7eview of [oael’s mplemeniaian of the
Related Tniolerance {WCARY & NGO Fonm, Dorbas, Sonth Aftics Headed froe-

peman Adalak delepatin fo the WEAR Eapporisar for the NGO Fomm Thermaibe
Commumesios on Fihoe Mncaoties

Conolismrinys oud L aged Travenrngs

7 The Socrty of S5t Frea. Coubwrted an evaluabon of the lepal wok of the Socety of
5t Tvea and prodoced a repont. of findings of reormrsaatations

by I Ewrs-Mvdibrrassss Human Kipkts Netwerk “Acces tn Jogdee ™ Malla and

Parin
Eeormee copesdtant o0 wmkonge prowp comprred of jodees, laeyers, and NGD
achvisty o] in podore 2 report fir the Ewropeas Commmaos an acces to
osire m the Arab World and Tsasl

a3 Minsrity Kkt Croup amd the UN (Hce of the Hiph Comatycinsr for Hassas

“Lnng International Law before Natoral Coorts ™

T, 199% CORDAID, NGO Fvalkr, Member of a2 fheepeson am oowvenssd by
CORDAID (a ro-finawrmy apewry m the Nethorlands) to cosdert svmcoreots 2l
prepae evahahios reperks on tem lepal NGOs, the Soristy of 5t Tvea and LAW- The

SELECTED CASES: LANIAJARE TITH-ATHIN

Served a5 lead Laoryer, co-coomeas] or sopervinnge atormey I ower lmnqu'hmnl:g]ﬂh\rﬂng]ﬁ

Desvenrdradine.
Thr offina Commeson of ngooy waa esishhshed by fhe povermment affer the killmg of 13
Swene Comt Joshee O I svvend a5 the bad boyer and the baid of Adalsh’s lepal team
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Om the Ercapmitien of "Nafisen] Ilratitirs™ and “{3vil Equality™ im Lew m 32 Adalak’™s
Newnlptter, Tnoary X7 avanlable at- hitp /e adalab orp/ecerc] whteenps a7/ and) 7 him]
Callertive Eixhix snd Kecrunlistise i the Conshiintisas] Frocex: The Caxe of Inrsel

12 Addalab's Nearsletter, April 2003 available at

ity e adalah orpfresrle e heh/ap 0505 himl

23 Thr Muamdsir, the Lawyers xud the Dirmmns of Idrniiites m 2 Adalah’s Reorwewr — Land at
G367 (Fall X000

13 n e Opprexise of Hewtities i the Nume of Civil Eqolity m 1 Adalah's Eewiew -
Polifies, Tdentity awd Laar 2t 25-27 {Fall 1939).

Legad Book Raviaws

85 Imuring the Thber'. Book Eeviewr of "A Tndee 1 a Demnerahce Socwty,™ aatherod by the
Premdent of the Ivarh Swpxeyne Comt Alowon Baak, m Haaety Book Keview Sopplement
17 Fom= 2005.

281 Mabsseud Mabsrered ix ket 2l alome. Book review of “fode-ial Actreram, For aml Agaoed
The Eole of the High Cowt of Foutice in Inransli Socwety,™ anthared by Poft. Rath Gaviam,
Mordechai Erermmtyer, and Yoar Dotan, m Haaretr Bock Review Sopplernest. 30 Maoch
2001.

repext poblished by Adalah

Lezal Vialutiens of Arsh Minseily Rights fn Eomel Principal aothor of report soboitied by
Adalah fo the UN Commitire an the Flimination of Rarial Discririsation.

i8]

SELECTED INTEENMATIOMAL LECTUEES AND CONFERENCES
Lactares of Acsdeone: Tevdstations

5206 ¥ale Universily, Tale World Fellow: Gave ten Jactumes on campns on differest topas
reparding law and pohibies m Il Paleshee and fle= Middle Fad at fhe Yake Lawr
Schewl (Schell Center i Infermatioon] Hooon  Ripghls), the Divimidy Sehool, the
Coonril on Middle Fnt Stadies, the St Memoral Library, Sillnon Colless the
Jowph Shifia Centor, the Modlm Sindends Acseatin, and the Yale Cenfer for

Infernational and Avea Stodiem

Palestimiare m Fxael
o] New ¥York Unirersity Schosal of Law. Lerior oo coarer lwryenng aml hhpabon
2 Univermsly of Clicsps Law Schoal Conferece on “Cossirishonalism m fhe Middles

Eagi- Jnaeh and Palediman Perspertives ™ Tectme on Section TA of the Bane Laor:
The Eneowt and 11 2007 “sopporiog ™ amendmenis 2l their apphraton m the

L)
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mrvernhes and acadeve Teshibwhoes stycad m vanoos cosferences sympoeoom, aad
farulty woakwhops on bemaw nphis isoes Fxpert m canshinhonal law, coomparainoe
romtteiveal law, ovil ophis and orell hberbes, disroeatios, ooty opbds,
political parta-pation and temoe

1992 1904, MMEMMWMEHMM

ﬁnﬂhmnfmmsngﬂ:,hmnﬂﬁnmﬂndﬂs,iﬂ
Courin_

Lzl Fuivew, HAACPE Lapul Delrme and Edursfises] Fand, Waslmpion IFC

13511952 Arfided Law Clerk, Eeshef & Ercbef Tow {Hhicem, Tel Aviv

MBLECATIDNG

Book Chapiers ard Low Bevinw Arickes

The Rine of Trammztisnnl I awyering for Hurmsm Righis m 1 Mz
Lniversty Jommal of Law and Sorial Chawpe 137-151 (Tanuary, M]ﬂhm]

Commentx sa the Threasmsblbssn of the Atterssy Comeral™s “Kessssahls
Dacrineimadims Pelicy’ in Affiomative Arfios and Egual Reqerantation in Jaael Anat Maor,
(rd] (Tel Avie- Ramot Poblnking, 2004] at 387-3%] {(Hebwew) and m 1 Adalah’s Hewmletier,
My 2004 avanlable ot hitp/fwrerer adalsh orxnearcletiorheb/imay0dimayd himl

The Palitirs of Lepal Prafevarmiore in Casatsiutises] Casex m 5(7) Mishyod Urninmbal
ety of Hal, Facalty of L) 329-335 (Apnl, 2007} {Hetwewr).

The Fuiture of Arsh CGivrmbiy in Irarl: Jewnh Zisstyt Tar in 3 Pl Witk Ne
Paleztimizn Memsry n Challaene: Efmer Ciicenahin Damiel Levy and Y iaat Wers (eds )
(Hew Yok: Berphaln Bools, 2007 af 19%65-2X); amd reprimivd m 4 (1, ) Hapar: Stody
Cultore, Polity and Identity {Ben Gonan University, 2003). Losger original version m 81}
Mishyoat Unmimshal (University of Hixifa, Farnity of Law) at 53-86 (fuly, 2001) (Hebrew)

Teward a2 Coticl Faleshwminm MEmsrily Apgresch: Cibizemlip, Nabhsesless zmd

Fraimbors i Inraeli Law in 9 Plilm (Faroly of Law, Tel Aviv Umversty) at 33-143
(Decerrber, 2000 (Helreor)

Legnl Frxrys

thSeH—l)dn-:Hn- o the Jrws m Between Visos and Reality- The Wisxn Papers nftl!
Citrrran’ Arcewrl Forem, 2000) at 97-110 [Holwear)
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Hazsam Jahareen, Advocaie
Fomder anl Geawral Divecinr, Adalah: The Legal Centes for Arab Mmority Rights in Iirael
) Box 2371, Harfa 31090 Taracl
Tel +972-4-950-1610 f Molnke- +972-533 108 901 f Fax- +972-4-950 3140

L

EDTFCATION

196 Aaghyrx of Lxw {LLM) = Iwivraxiiens]l Hemas Higkis, Amereas Uoveraby,
Waxlmpton Collepr of Taw, [SA; 1. LM Theas - Msjoriorion Bxder v AMiveriy Birhis-
Thw Lo of the Aralo in o Befors tha Sapreasn Cowrt

191 LB (Laxw) and BA. im Phllacply, Tel Aviv Unrveraty, Toael

TEACHING & ACADFMEC AFFILIATIONS

20852806  Yale World Fellow, Yale University, USA_

1999 preernt  Adjunct Lerturer, Tel Aviv University, Faly of Law.

880 2806  Adjunct Lerturer, Helmew University, Faculty of Law.

1998 2808  Adjunct Lerturer, Haifa University, Facalty of Law.

1993 Awat Tretrwrtny, Soumre of Temch Law - Haifa Uriversity, Farolty of L.
1993 Adjunct Lerturer, Introdaction o Inaeli Law — Rogin Collrge, Tel Aviv.
1991 Awct Tretrwrbny, Labor Lawr — Tel Aviv University, Faaly of L.

FROFESSTONAL AFFITTATIONG, AWARDS & NOTAHLE MENTHEIN

2087 Ceartifird Medinive i Inrarl, Inrar] Bar Associon

i Globes (Leading Eroncemr Dknly Mewspaper], Hamed = Owe of the Ten Top
Lawysrs m kuael and an a Potenthal Comdhdate to Seree 21 2 Janbice 0w the Sepmeme
Coart of Tarael

b Ameran hmeesity, Wahingtos College of Law, Peles Ciechine Awand for

Doisiandime Advorary in the Pohhe Inforest
1594 1905 New Inae] Foul Law Fellramlap

19> preexnl  Member, Jaael By Assonahos

LANCUACFS: Flnent in Arabic, Hebweor and Frglich
EXPEETFNCE

196 presrnt Founder and Gesersd Thivecior, Adslab: The Lepnl Crender for Arab Minority
Kights in Ioreel, Aaifa and Besr Shea (el bodet 1715 5125 milhan])
and foomded Adalah, the firet Palestmian Arab lepal comper ™ Inael  Litgmie
mﬂmhﬂﬂbﬂﬁmﬂﬂhﬂlmmmm

which have led o spmfcant chanpes n laeh cosshistiosal b, Sepervise lepal
staff and have tramed mowe fion Bfteen Laoryers ™ bomam niphis hhpsbon . Ediler -
Chirf Adalab’s Benew (io-lngnal kel jownad) sl Edior, Adalsh's Nessletter
(manthly to-linmal elechmmr joormal) Gre remeroos lectwes each year at Jaaeh
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HCY 9132107, Jobar Al-Basyouni Aleoad v. Ths Prims Minisisr (decision deliveed 3
Janmavy 200R). Avaikble im English at
bitp-felyom] court movil/Glel ens07E20091/m2% 07001320035 kim

HCY9857107, Garboo”™ v. JOF Cowonorder i the Wast Bank, Takdin Elon, 2008{3) 252
(2008).

HCT 4920706, Physicions for Hioran Rights I v. Military Cosenandsr in the Wast Bank,
Takdin Elon, 2006 (2) 4505 (2006).

HCI 3799102 Adolah, ot of v. Fitzhok Eiton, Commander of the Trasli Army in the Fast
Bank, ot al. (decition deli on 4§ October 3005). Available m Enpleh o
D f - - L5 FIERILWE] l| Bl 1Rk

Ml conrl il

HCJ 7052/03, Adolah v The Intsrior Minister {decition delivered in 14 May 2006).
Available in Enplish at

HCY 466/07, Gal ‘o, st al v Tha Intwrior Minicisr (petition pending)_
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¥. Cazes cited

HCYE4/03, Hasx v, The Mititory Advocais (eaeral (decisim delivered on 23 December
J008).

HETS001/97, Amitai v Thes Prims Mirivisr (decrson delivesed on X2 October 1997).

HCT §T28706. Cwentr Assoviotion v. Tha Prime Miniciwr (decition delrsered om 30 November
H008).

HCT 2366705, AL Nebari v. The Chiaf of Sinf] of the Erneli Arsey {decition delivered on 29
June 2008)

HCT 5575/04, Mukadrin It v The (rovwermmsnd of Trasl, PTY 4903) 133_ 142 {1995).

HET 53179, The Litud Party in the Paiukh Tikva City Cowncil v. The Patokh Tikea City
Council, PD 3402) 566, 571 (1980).

HCY 49/03, The Public Commgites Apainst Torturs in Iorosd v The Govermment of orosd
{deceuon delivezesd on 14 Decembes 2005). Available m Enpleh a
bitpelyml conrt mov ilfiles eneARAGSOD0T A IIND0 N0 234 him

HCT 425782 Sffan v. The Miliiory Advocots thewrad, FI 43(4) 118, 727 (1989).

HCT 5699/07, Jems Dow (4} v. The Aitrray Ceneral (decition delreesed on 26 Febmary
“HO0E)

HCT 10665/03, Seiomegmr v. The Atinrmay General (decision delivered on 16 Tuly MHM).
HCY201/02, Physicions fir fhonos Rights v. The Prims Mimivier (delivered on 12 Jarmary
2009). Avalsble m Engleh a-

hitpiehyon] comrt ov il file eosA9/01 000l 000201 0 n07 him

HCJ 6300753, The Iresiituis for the Truining of Rabiinival Pleaders v. The Miister of
Retigiows Affairs, PI} 43(4) 441, 451 (1994).

HCJ 719893, Mitraal, Lid v The Afinisinr of Industry and Trade, P 48(2) 844,853 (1994).
HCI 9594703, B Taslom, atal v. The Miliury Advocats General (case pending).
HCJ 329207, Adalah, at ol v. The Atiorasy Gensrol (caie pending)

HCT 10265005, Physicéons fir Piorse Rigiets Eornsd v. The Minéstsr of Defarss (decition
delivered on 11 July 2006).

HCT 552307, Adolah, ot of v. The Prima Minicinr, st al (petition withibrsm 1o Ocioher
007)

HCTY 542907, Plhysicions for Hmon Righis-Fooal, st ol v. Ties Mimicier of Defiere (decizion
delrvered on 28 Jome 2007
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out to jeopantite excesively the bves sl asarts of aviloes:, conbrary to the
derrant: of loamity ®
Samlarly, the Intemational Crameml Trilmmal for the Formes Yusoslavia (ICTY) mled that
achmlly the tarpet of the aftack The ICTY addrested the msns roo that ouet be proven m
ordey to extahlieth the war crime of dispruerhonate attacks
32 To edablich the s raa of 3 deypropmtiente sttack the Praserntion modt
prrve [] that the aftack wat mached willflly and o kueededpe of

circunrianoes. sy e to the erpectation of exreive civiian caaolie:

60. The Trial Chamber comstaders that cevtam sppavently depropoetusmte attacks:

ey pive rise to the mferencr that civilian: were acinally the objext of sitack

Thet 2 o be deteed on a catebyrcate Toetit o hght of the avmlsble

evidene
Conirary o the State of Iirael’s positaon, {tee para 91 of the sate’s redponze m the B Toalkem
cate), article 30 of the court’s thatute dearly thipulates that “searenesy™ can satiefy the mers
Moreover, conivary i Inrael’s potitum, the quesivm of whethey o oot 2 war crme waz
commutted camot deteymine whether to open 2 coiminal inveshipation  Accmilng o the
Itraeli Crimninal Procedure Law, the test for opemnp an mvestipatim it the exittence of a
snstyricion that an offense hat been cmmitted ® The Iimeli Penal Code Lttt criminal offenses
snch a2 killmg® muwder™ and cansing death by criminal neplipenee;” the mentsl element
required £ conviction for these comes cm be mient or recklestnes:™ or cramnal
pepligence ” These crimes me imvestigated on a daily basie and thm the fact that a
snspicicms: offenze & oot 2 war crime in oo way bar: 2 crimina] investiation being conducted
mio ik

'H._p.lﬂ
" Gen Provacviw v Dosiley Gelic (Apyesl Tokamen) TT-5E29-A (CTT). 30 November 2006, o 59-50.
® Artile 4 of the Cominal Procedone Law [inkeprded worion, 10832)
* An defined in the Faeli Presal Code— 1977, Artiche 208
W hid  Anicks 100,
Mpid  Axtirle 104
T hid | Axtichs 70
Baid Amirlezl
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provides that recklesness 2 alan comtidered wifficient mens raa to establizh the offeme: The
texm ‘willful’ encompaanes reckless acts ©

One of the offenses defined a3 a war oome m arbicle B2)H)Iv) of the Rome Stahate relates i
the mtentional Emncheoe of an attack with the Imowledee that soch an sitack will cmze
civilian canatises. The article acknowledpes the pottibabity of collxteral dammape (o civiliant,
bowever, it & agyeed that thit adnission does oot yustify the violation of the: laws of war.
collaieral damape doet oot i any way qeslify any vislation of the e applicable in

amed amfhet [k doet o addeets mehificahion: fr war ar other roles relsied to m:
ad belhwn *

In ordex for sm attack o be lawiol and nt be comtidard an offende mmder the: afmemerioned
arbicle, sceordmg to the twr poading principles m the: laws of aomed conflict — the principle of
dittmehion and the ponciple of proporhionaliy — the sitack mmit be duected 2t 3 malitary
target and n2e proportumal wesponry that & sble to snke only the: selected tarpet Destpite the
disapresments hetween the State Paties to the Rome: Statute with reyad o the mans e
required to establizh the abovementimed offente. it i3 mnarmonsty screpted that the: offense
applies to 2 reckless perpetrabin who it aware of, yet chooses o inore, the damper that wonld

However, theye seemed 1o be apresnent betwesn Statet that this foot-note should

oot lead to the et of exooerating 2 reckless perpetraion who kncwrs perfectly well

gmm thonpht in evaluatng the: possible excesiveness of the nculenta] § q.tjrnr
daagze ©

Unitrntimal hann canged to crvibions durnp military activity divected at omlitary tarmedt,
and that conshinies 3 patterm of behawior that endmpera the lives of inmnoceis, i@ alio
contidered 3 viokshon of mienmatom] kw_
dery o crvilin:, althessh they may mite donbk: = to thew lawinhnest
meverthele do oot appesr o their face o fall foul per te of the boose
prescuptivee of Asticles 57 and 5B {or of the coresprndesy crstomarny mles).
Howeeres, m case of repeated sttacks all or mesit of thesn fallmp within the prey
aen between unihispotable lepality and mmlawfolnes:, i mght be warmnied o
canchadr that the comulatios effect of axh acs eotls tat they may not be m

’mmm;wm&mqunmmm The
Iniermatinnal Comemities of the Red Cros 20045, pp_ 4241

Spid p 151

F n peitveace 0 fooole 54, adnpied by the Preparainry Commission of the Inbreatiosal Criminal Coort Thid|
n &

E D'78IY' DD T NIYIAN ) 7RWY7 AwThn N




IV. The mflmence of the “thresi™ enbodied by the Paledinias perses on the mms res
clement in crimminal bw
The Stale of Laael’s peception of the Paletiaman pemson ax 2 threat affects iz decitim-
making on whether to open 8 comeml imeettization ioto the killiog of Palestimian civibans
oot Imwolved m hosthlibes Tn the Shekadah ming, the Imaeli Supreme Courd based i
deceuon not (0 open 3 cominal mvestipatum, s ofio, on the determination that the
pebtioners had oot met the: trarden of proof needed to show that there was a prima facis cate
that priified the openmg of 2 oominl mveshpation. The cot™s ming wes beied oo the
concheions of the opesatiomal probe, which framd that the: ligh mmber of deaths: hal been
canted by a lack of accurate mielligence: sl hat been done tmntentionally, and thos, did oot
raite any tusmoon that a cimmal offense had been committed (zee paapmEphs 3 and 11 of
the count™s decrtion) Thot readmmoy & contttent with poshont prevsozly put forth by the
state, acconding to whach the staie 12 nat obliged o open ciminal mvedigaiions o Every
cate m which 2 cnnlian not mvolved m hoshilrhes 18 killed @ mqured. The Siate of Itmel
claimy that accmmling o the Rome Stahate of the Intematumal Crominal Court (ICC), which is
contideyed by Inael 22 an mdicaior for eamennp aimunal aconmtalality, only the
intenftonal kiling of coviliae conttitoies 3 war comme. Therefore, a2 long a3 the aitack on
civilime does mH copdtitnie a “war come,” at defined abowe, thee B oo oblizabion o
mvestirate the event. Thit & how the atate’s podison wat pedented m i respome to the
petition m HCT 9594403, B Taelow v The Military Advocais Gensral Thit mite challenpes
the policy of the MAG mH 1 open ciminal investipatim: into the killng and mpy of
civilime not mvolved m hoshlities. The petibon & shll pending before the Trasli Supmeme
Cownt, desyate the fact that it was subwitied tix yea a0, Accordig to the shale m s e
Arhcle £ of the [Rome] tatuie thipolaies the var oo oo winch the: [Inteostveal
offenset that ave related to the kilking o the oy of the “prdected” [persons]. As the
gishate of the ot ndicatet, imemational kw finds only when mess rma of mienbion
o willfidoets aoympemes the ooy of the mnocent sl oof when it was
umintentional does pilt attach @
crimes in which the sens rag required to establich themn iz wer than iment For example, the
commentary om article B2Ha)D) of the Rome Stainte — the war onme of “willfil kilhing™ —

‘hmﬂnﬁhm’:m
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troop ™ It acied in contradiction to the Supreme Crurt's deciiion in the st sinations e ®
in which the court ruled that Tsel can asimstinatr a civilian whe is imvofved ir koxtities by
exenting collective atsassimtions of civiluns, inchding civilim policemen, whe were
cleaty not imvolved in hotilities

At mentioned above, the MAG and the AG were hevily involved in the plaing and
exeqution of the militwy operation It it therefime utmpriins that in hit letter of 24
Febnumary 2009, the: AG rejected 2 denmnd made by buman rights ormamizations. in Taael fir
am independent investigation imin the killing of civilims during “Opexatinn Cast Lead

What can be conchuled from the abowe i that Falestimam crviliams have oo aceest to the
enermed who present sn mhevent fhreat o all ciicams of Jimel In soch cadses it 8 diffacnlk,
even dismpemprs, to aypoe that 3 Palettman victim, a reudent of Gaza, may expect o

"Ihp:it'[ﬂlmiﬂd’ﬁ mililey opeation wee & il of 141 Palestininn killed of which 235 wee
Bphtvrs. D0 ciwviloms Fepried by ot theiy Bees, inchodine 252 children snd 121 women . 210 palice nifioss
were il killed the mapity (235) n xir shikes cevied oot e Gt day 5,309 Palestivions wrere e,
inchaling 1 008 childvn aad B3R wnmen [msely 1 in evey 225 Greers s killed or inpered, it ool
meniz]l ey, which mes be zsqawwed o be exteeser) Coreideving: dot e messive 2ol po Gars wras
dircied 3t deworly populxie] srexs, it was o wwar rxiewt nevishle xnd ooienly Sarormble that exirie
rivilion coarmbitivs wnold ok ad chnlan boldees, shonls oeesges sr wookd be it 1 was eot posihle
1967, Richard Falk, 17 March 2009. Avsilsble at- bitp:forer adalsh o/featomeropintA FRC. 1030 pdf.

* HCT 741, The Pubbc Cowowites oerows? Tortes in Sooel of ol v. Te Geverows? of ool o o)
{deciminn delirered o 13 Decsmies 3006) Avzibble in Eaplish o
?MMMIW

since I907, Richerd Kol

“nnmm;m eight Toasli hwwoon dphis mEanivebes st 2 ey o e AG demending e
raablmbrers of m indepeniest mechenis 0 oeatipeie e Gline and goring of cvilons dong e
Iihiing: in Gam In their ey, the homan drhis arpnraliosq deisileal the Groes meading the killings of
Civiliarm mnd noird specific o of de kilings of chnilaos In e reporss of 24 Pelaony 2000, the AG"S.
Dffire rejecied theiy repoest am] did not open xay risinal ovestiEation wetil now. Inseal, he stoed dot, "Tn
roachoion we shall sheiv that kst of contestioes Fpanding te peenl peibres of adtion sopleyed by g
IIF, 33 s« Exih in Yo ielew, conet oredilpiy 2 s fic e owhing of & oiminal v EEGn
Noethwlrm oy o you ke sy cosete ond pestisent ooty oo e IDF actity o Opection.
"Cost Lead” you bee the posvibsliy of addressng the pelevant satities, xad yoor inguicy will be checloed snd
ez in the codosmy mensss " Bath el sre xvailshie in Explish of the erebaile of the Asocalion Gx
Ciwil Biphix in Il (ACETY

Ty erarer ey e ilfew oy e Td =007

a1
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vy aFime *
Justice Cheshm added that
This ratural and tmple nale. that a fiweizn mtiss] who prezens a ride to et

srcymity will not he allowed to enter the sixte, leade sbmost aubwnatically o the
conchrtymn that n tnes of war hostile mabiomal: wall not be allowed o ey the

siate, sincw fhey are prevoned io sndanpsr nationdd sacurily ond peddic sacrity ™
In hiz tiatrment hefire the Suppeme Cowst, dated 31 July 2008, m the context of another
The Staie of Iuael iz in a stair of war with the Palelwsant: 2 prple Bong
amther people; a collective facnp anothey anllevtive. Alongside. the: Pallectmtam:
theve are wthey daies encwwy shates tome of winch seck o desingy the Staie of
Itrard; n pther: Tilams temwisn evailt. n 2 war betareen peoples and state
ﬂnenmmnghmﬂi.ﬂrhhmunbmgmhyiyhﬂmmlhdmeh
winch be belonps
Defimng Gaza to be 2 bostile tewiiory ha bluoed the dithnchon between the chvilam
population m Gaza and Hamas between crvibant and combatants The: m trn bet resulied in
violations of the nights of the Palettinoms, who conthinte 3 prolecied popolation tnder
comventional and cottomary indtemnatienal L™

Furthermore, the zuawptin that every Palestingm mberently poss: 2 tecurity threat, and that
be or she 2 a potenta] teronst, divectty affects the exexes of discetion by Isael™s mmliary
F if every Palestiman i a potential tenmorest, then openarg fite on anyone o be ostified
Such flexible, vagoe repnlatims o povern the opemng «f fire noke it & mpoadhle to camy oot
criminal imvestipationt of commanders in the: firdd froem within the famesork of Tiael law

The legal podibone beld by the AG and the Suppeme Court underlie Iimels most recent
military campaipn apainst Gaza, “Operation Cast Tead ™ that was waged fiom 27 December
2008 o 17 Janmary 2008 Dming thit operation, Tar] deployed ifs ar foree, nany sand premmd

M 12T 705213, Adafah v The Feerior Lo {decizion Geivered in 14 May 20046), para 12 (eraphoss
nchelond)

il paa TR (rmphevie alded).

M S fhe staes reprner, cu file with Adalsh, in BCT 48607, Gal'on of ol v T Svwrior Limcter (Caw
E:EMMMIM,hhﬁnnfﬂtm of “wreewyy aliews™. Arxtiche 44 st that
“In spplying the sresars of contrnl enticesd in g presest Corvention the Detwining Power skall nob trext
=3 enwrmry aliens exclosierdy mn the b of their netinnality de e of o ey Side. refapees who do sot, in
Bt ewjoy fhe proleytion of ooy poveTment
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political reatms o ustify thete memnres. Thnt in it2 respamse befine the court, the date

arpued that
The mmposition of these retiriction has ton mam oigectivet: Fistly, to defeat the
muihitary effivts of a1l termeat orpanzzations m the Stop by reducmg the som of all
e avalble to thesr mpamoatont tpecifically, el [ ] Secondly, o
expyt presiawe on the Hanms repime aimed at onpelling it to Lt the soope of it
hostile activities srims Esraed frien within the Gaza Stop.®

Prioe o the blackoade mn Gaza, the Tiaeh Enedtet enacted the Citzesdhip Lawr (Enfry
Israel) (Temporary Ovder) — 2003, which prevents redulents of Gaza fiom eoteving Iirad | and
bans farmly umification betwresn Falestiman citcns of Iiraed and resadentt of the Palestmom
of the: b states that
Domp the peniod m which this Law shall be m effect, notwithstandeny the
prrviaon: of ay law, incdling Asticle 7 of the Ciirnship Law, the Interior
Mimister chall not syant 2 retident of the “region” [the Weat Bmk and the: Gaza
Sinp] atzeship pyraont o the Citramdup Lrer and thall not pract 2 resident of
the region 2 permt to reside o Rraed pornant o the Eniry into Iuael Law. The
remanal commander dhall oof prant @ch eddent 3 pamt o sty @ Toael
puriaumt to the spmwity legitlation in the remon.
In respone to 2 petition challengme the lepality of thit law, the AG arpoed hefine the Taraedi
Sopreme Coort that the bw 2 oot racist, ot motivated by tenwity concernt. The sweeping
enacied m 3 comtext of an armed conflict between two nabiom:_ |t B therefore i e asnmed |
be arpoed, that swery Falestimian will sopport, divectly or mdivectly, operations. umdestaken
apamet the speumity of xael: henee the prolnbition oo the: entry of Palestmean residevhs of the
Falestinian Authority as sich

The Inrseli Supreme Cont uphedd the: 1w m My 2006, by 3 mapmity of 6-3 oiticed. Jostice
masree aeale of fhe harm caooed to Foae] and s whabirtands The Dalecteves parbiis
Pays on octive perT ix e corwead coxftic: Amony the Polestivion public s &
sroily o Erasl ond Exasl Loows pavts of tha Polecievion pablic — ackadive: also

B e the sixie™s reqpanae af 7 Nowemies 2007 in the A Sopyeum case, para. 71, oo file with Adhlh
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the Isracli Sopreme Court recently ngecied a pebibion requestns that a etident of Gaza be
permitied to exter Taaed to travel to the West Bank, where she was dor tn be mamied- ®
pisaze [thoough Liarl] 1t foriadden ofher than m excepisonal cees The: 1 st
mﬂam&mhmﬂmniynﬂmhm,npmﬁmﬂymﬂn(‘nah,m
baree: firnd no fmlt in the: decision o reject the petitienes’s reqgnest ®
Regardns the exit of Palesiimans firom Gara fr porposs of ecaving medical eatment —a
clztic lsmanitanian caste — the Iimeli Supreme Comrt hat decided that resulents of the
Palettinian Anthority have no imhevent right i enter Iirsel for medical jmposes ® Another
Isrseli Sopreme Coort decetion recently lowesed the iondad of what comiiute: a
“Inmanitarian exception”™ yet fiwther. In a petibion filed by Physican: for Homan Righit-
Itrael on behalf of pahientt n Gaza whe were m need of nrgent medical treatent imavailable
i Gaza, the count rejected the request of these patients to enter [arael | decidme 22 follows:
Mather we, nor the pebibioner:, dand i the Frer bander crsting expoted o
tevoritt threstd each tame it it opened Thenefime, i would be oofer =l
dispropes tissie to expose [DF soldiers and ciicens [io denper] ry opeming the
cyottng muee than iz necestary, and soch i the vequest m thia e (adyect i
mesirichort for teconty masons m specific catet) Nevertheless, we attome Huoat
the resprndents” sttiinde will be bumane, in Gt they will comtider exceyptimml
casps of patientt whise: Tves wnill be aliered oEnpleedy of oo trestment 13 offered
Aﬂ}ﬂmmﬂﬂtqﬂmﬂﬂmm&dﬂﬂuﬁhﬂmmmﬁﬂﬂ,
but consider themn when they arite n specific cees
The Israeli Supreme Coort's mulingt delivered smce 3005 achnally show that the cwvilizn
population of Gaza enmjoys no legal pokction from the Laedi legal syttem In i
Juitprodenre dmee WM the conrt ha: even deviated fiom it own prior rolings, in whoch it
distmymihed betaresn avilian: and cembabmis even in catet where the shie nebfied i
actions by resyntimy to the doctrne of “mahitary necessity,” for example, in the luaman shaelds
case ® In addition this popnkation it often nsed by Eraed in order to achieve its own political

:mnﬁ'rm, Garboa" v. IF Cowoseder in tae Waxt Bak Takein Flon, 2008(3) 2362 (200%).

hid

31X 492004, Fipeiies fr Dowon Riphts-Eow! v. Milicey Cownonder 7 e Fast Bad. Takdin B,
2004 £Z) 4505 (A008)

N HEY SP907, Figkcies i S Rt v. The Miviner of Dgce (decision deliveyed o 28 Tane

207).
3}1:131'!!!1]1,“ sl v Yihet Eian, Cowcssraler i e Exwali_ droy fu G Wast Bonk «f xi
mmmﬂammmmmgmt
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Strip ® Since 2006, the court has approved: the dosome of border cstings fir Immanitaram
aid and vital commeodities and poods® denial of passape for sexiowsdly ill individils in need
of medical trestmest that # not avaikable in Gaza;* and onts in foel and elecinicity supplies
The oot views Gaza 2t “hoatile temiey™ and viewrs Iirael™s doty towands i3 poyulation ax
mimmal, limsied mevely i the preventim of 2 lomanitarian oigis

In the cate of Al Bagyownd, which was filed o the Iaraeli Supreme Cowt (0 challenge the

legality of the policy of limitng Isael’: sopply of electnicity and fnel o the Gaza Sinp, the
AGs (Mfice itied in o8 respomie to the cmnt that these pomitive mexnre comsbinted
Gxm it 2 “hogtile temitory™ Acomddingly, the crmt approved the state’s “momnmsm
blmanitarizn ttandawl ™ a standanl that hat no batis m law, while alleviatos Iioael of any
In fiot repard, we note toat soce Seplember 2005 Iiraed oo Jonper bt effectve
sovernnent that previnly execied i that tesritory waz sbolithed by decetion of
the prvesnment and Ismaedi soldiert are not present in that area oo an oopoing
btz and do not dirert wiat poex on there. Under these cireomsbnees, the Staie
of Tursel hearz no penesal obligatiom i concem iEelf with the welfare of the
resulents of the Stnp or o mamiain public ander witlon the Gaza Sinp, according
o the mimmational law of ocaspation. Toael akn hat oo effective alnlity, n iz
axvent shahe, to il order and manape: civitian bife o Gaza. Under the: axvent
circmehnoet, the prmory oldigation: bome by the State of Erael with regand to
the resdentt of the Gaza Stip are denved from the shate of anmed condlict et
chlsratins alin siemn frn the: degree of control that the State of Erase ha: ower
the honder ooasings: between it and the Gaza Siop s alan foom the titnation
that wa aestrd betoeen the: State of Toae] and the Gaza Siop ety doe
]mtuﬂumhmihin]rmlmth-m,uam]i{iwhﬂlﬂn(‘jmlﬂlpnﬂ
s tme: almott tretally dependent on Fiael fim its axpply of electrcty. ™

The impoaition of the e on Gaza i the pmctice of collective ponetent hased on the
doctrne f “hothle temntory™ have resulted in 2 blanket profnbition on Palestiman residents.

‘Emﬂﬂu,wm mlﬂ!hqm l‘FInn]rJ.WI Avzibhie xt-

- }IZIS_":E'IH mudv J'hﬁ'_m Hduuinwﬂﬂnnnmmm

 BCT S42007, Flyicions: i oy Ripits looel, st al v. Te Mo of Dglece {decision delivennd on 25
T 1DOT)

‘Eﬂlﬂlﬂlﬂ' ﬂrm.&hﬂ'v_ WMMMMHMM
availahis in Enplish at- g eire A1 I Tt it
'h&mm&m’!mn{'?mm plrl.]inlﬂ!wlﬁm
“Tllal:mf!rdngnm paa 12
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Sﬁpﬁ:mlﬂmlnmpdﬂnmknjrnlgﬁ? claiming that control over Gz
Inihemhxmﬁmdtnﬂmhhﬂnmnﬁ:ﬂmqr

Accordingly, Israr] has made smendments o its domestic liw acoenling o which Gz it
treated 22 a foreden ieritmy, teparate fiom the West Bank, and anbgect neither to Teraeki
control nor legal reapensibilities on the part of Taaed ™

Following Hanmest' election in Jamsry 204, Tl broke off its relations with the Palestinian
Anthority and implemenied a policy of “humanitarian asgistance ™ In September 247, the
Iaraeli Security Cabinet appmoved a sexies of additional restrictions @n the services provided
to Gaza [n contimmtion of itt meeting of 5 Septenber 247, the Security Cabinet comvened
apain on 19 Septrmber 2007 and determined that-™

Hamai & 2 termeigt orpanizateon that has wken contml of the Gaza Stnp and
e it oin heettile ity This ovgamization enpaes in hoshile actvity st
the Shaie of Ismel s it cirens snd besrs retpondilality fr tog actvily.

[-.] Addiiowal sanchion: will be mmpoeed on the Havor repeme m onder o

reshrict the patase of vanows pooids to the Gaza Stip il reduore the sopply of

foed and elecinicity. Resivictime will ako be placed on the mowem nt of people
Smce the disenpagement fiom Gaza n 2005, the State of Iirsel has adopted the positumn, s
expested In its tubmetions to the Tsraeli Sopreme Comt, that the laws of occopatim no
lonper apply o the Gaza Strp becanse Ixrael iz noe booper in effectve contrl of Gaza and ne
Jomper holds i in bellimenent occnpation *!

Indeed, m mecent cases, the Tiraeli Sopreme Cowst has approved ponifive measores taken
apamet the 1.5 million people in Gaza, despite Iirael’s mpEng effective contol o the

® The Govermnent's deriinn refers tn the Oder Riegmrding the Bnd of the Miliory Gowrnonest, 11 Seplersber
2005,

¥ Eriry iwie Fwaed Ouder {Border Staticms) (Amersdment], 2005, K T_ 5425, 1011 For more detwily on this izme,
wr Gisha [hxeyayreen Doneer: kouel Effiwis o Sesowie Geax jron e Fl Bonk, Féwooy 1008,
availghls & wow mide oy Fellowing te denmaeenes Tosel eed ceyswary ooiem exerpting Gres
Eaidenin fmm the Eroiverest of Eosiving 1 visa o ey Ioeed, icheding 0 oo o the Wea: Bank See
Hniry inke Fomel Ordey (Exeption o Residerss of the Gem Siip) (folevin Onder), 2005, K T_ &125, 10140
Hniry it Tl Ordey (Exeptinn v Ervilewty of the Gees Siip] (foenm Onder) [Aresdwest) 20086 ET.
00 DG
*mmmw=;mmmmmm:mwm.
Avzilabie at-

h - B D MESA
thg,ﬁm’:mmﬂﬂllm Pincacios: i Huwos Bight-Towsl v The L g
Ihpgieces {fecicam dedivered mn 11 Joly 2000, on bl with Adalah This position s bevs yeidesied in s of

niher cows dealing with the Goe Sirip
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amy orimminal investigation into the axpected cimes At the tame time they have insisted fhat
all actions carried out during the opexafion were Izl and fustifable

Notewosthry in this regan is the legal advice that was provided Ty the Office: of the MAG to
the Ttraeli sy during the planning stages of the opemtion and thoughout it execufion, 2
fuct that was exposed by the Tsraeli media This advice held that all aspects of the cimpaign
were Iemal, despite: the vinlations of the lawz of war that they entiled

Frthermume. Tarael™s Cabimet deruled on 2% Jammary 009, that 3 team of lepal expert: led by
Jnzoe Mmester Damie]l Friedmann wwrld defend Tsmel s smbitary operatum n Gaza As snch,
Friedmamn wa: desipnated to chair an inter- mmmatrrial commitiee: that amm “to coondimate
Iarsel’s effiorts to offer lepal defimte to smymne who tock part in the operation He will
formmlatr questim: anl acterer: relating o the ammy’s operabioms, which self righteon:
people [] may nze to 2oe officers and snldiers ™

It i therefime clear that the MAG and the AG, who bave actively suppmied the recent
military operaticn and legalized i operatinns and who are part of the: team that is charged
with prvviding legal profection & soldient in it aftermath, cammot imvestigaie sntpicion: of
war crimes commuitted by thoge tame goldiers olectively or impartially.

Recest develapmenis
On 9 November 2005, the proernment of Iimael adopted Decsion Noo 4235, which

terouinated [arael’s mibtary presence mn the Gaza Sinp aod alnpg the Philadelphi Raoute
betareen Gaea and Epypt The deciion atates a¢ follws:

Iﬂﬂhhmdmuﬂtnﬂtmihitymﬂmhd:ﬂmﬂnﬂdﬂnh

’hYmmﬂ_En,“hmmmwmmmm
Horwie, 15 Temxay M08 araibhbie - Hip: S aba, “The

Gmnadmmmm;nmrm YHBTJ.]hlmym Dmgikl:m]ngnn
T known that the Offics of de MAG amd the AG were poovaling 2 bl aeswk ix the militay
ziacin on Goa They wor dlvo prepoine e proonds i eiating e eral dolleeps specied 0 e
sferath of Brael’s miliay ooy Fobenmme ol o mole sach eppl dolesss noe Sffask ©
Litizxie it wax decided i phue 3 Tom on fhe publiration of the e of the soldirs whe prticipaisd in de
#um,ﬁmﬁ:hmmumiﬁ:mm.

Emﬂ!gwmf:h:u_,aniﬂh:t
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118 im Israeli baw: Inaccessilile courts and a back of i ity aomd
effectivemess

In thit gection, we contider the smcresbility of Toameli courls to Palestinian residents of
Gaza, as wedl a3 the biased and partial Toaeli jodicial system cofnEting the Palestinians.
Specifically, we awvey recent developments in Taracli law in the aftermath of Tsrael’s
dizenpagement firm Gaza in 2005, when soon thereafier a compchemmive blockade was
imposed o the Strip, wiich Israel ako declared a “hostile texvitory.” Thit declaration, in tum,
made. it bkegally impotsible for Palestinian residentts: of Gazs, now defined 23 “enemy aliens™,
i exer Tsraed or the West Rack Tn addition, as will be explained, it it difficult o argoe that
Tarmel’s lewal system it impartial mmd effective in it remedies to Palestinian victms

Thete developments, are central to the snbpect at hand i 2o far 22 they pareide fom evidence
of the tal polilstim on the eniry of Palestiniaes from Gz to Dimel, 20 well a2 the
requltine imacceasibility of Iimeli cout: Under circometances that ave deccribed in more
detw] below, Gazans have effectvely been prevwenird fiom filmg Lrasutt to Tiaeh courts.
Furthes, they are bl to appear hefore the couts, rovide testtimony, or atend hearimg: on
thesr own pre-exithng cates In shost, the door of Itmaeli petice are closed o thean

Tarael’s AG, itz Snpreme Court and fhe most recent legislation enacted by it partisment, the:
Eneziset, which we turvey bebow, have consistently established the legal facts that Gaza it
bostile territnry and its residents are enemy aliem These leral farts contradict Internatinnal
Himremitsrian Law snd bhur the distinction between the poiecied civilom Palestingm
population of Gaza and combatants Crcially, thit bimming of the lesally-estsblished
distinction betwern civiliant and combatants allews the Taneli anthorities i exgape i, and
justify, collective umithment, while alto rehieving the tiatr. of amy retponsibility frwans the
protected Palestimian civilian population. Furthermore, these lewal factt are nsed to jetify
military operatinns that result in the killing of civilams For the doctrine of “enemy sliens™
effectively treats all Gazans a2 enemies and this at poiential terrorists. This inhevent danger
presented by the Palestinian person in tum legitimates the pranting of boad discretion to
military commandess in the field, with Te<pect to both the procedue accarding to which
theatt are nevtralized and fomce wied

Furthermsme, and at will be elshorated on below, despite the fact that the resnks of Iracl’s
recent “Openation Cast Lead” in Gaza maise strmp apicions that war crimes and crimes
appitit humaity were perpetraied, both the Iarseli AG and the MAG have refnted o initiate
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The Epatim of petition: confiontmy the court with lepal queshion: concerning the: kKilling: of
Paleshinian:, by compariton, reman pendiny for a mmch lonpey period of fime For example
Itrarhi homan rights, Epamestion: submitied 2 petition to the Tiseli Sopreme Comt m 2003
askiny the: conrt to onder the MAG to open 8 crinal imvestization o the cronmmitances: of the
aridey the MAG 0 open a ciminal mvestipation within a reasonable thne into every cse monpht
to the MAG": attention regandimye the lnlimpy or mpary of Palettwsar oot imvolved in bostilities,
To date, as of Apxil 2009, six years buier, thix petition i xtill pesding hefire the court

On 24 Tuary 2002, 2 pefition was submitted to the Toaeli Sopreme Court challenging the
Itrmeli povermment's policy of “attastinatiens™ apainat Palestimians. Five years bater, o 14
December 206, the cout defivered ite judpment dismissing the petifion and npholding the
legmality of the zatasinations

A fiurther petition was aubmitted . 5 Apeil 2007 by Palestinian buman rights orpmizations
to the Tsraeli Supreme Court adking the cmurt to order 2 criminal imvestizafion info the killings
of Pabestinians by the Taraeli military in Rafih, Gaza and the extensive demolition of bomes
there in 2004. To date, two years kuter, the court has net held snc hearing on the case ®

Therefore, Try not itasing an aroer mis in the Shkadah case., by keeping the cate pending fior
2 lengihy perind of time, by not deciding the case on it mexitt even after five years of
litigation, and try transfering a judicial matter to 2 oon judicial body (the Committre of
Exarmination), the Trseli Supreme Conurt miazied the: judicial process regarding the tight to
cbtain an effective remedy in a reasonable fime.

B S HET 359407, B Tosiow o oi v. The Uity Jodew Adves o Ganarel (o peding.
"EE}I:ITH.I'DI, The Pabrlic: Cowsotive Apoit Tarkire in Sl v. The Goversne© of Soroel (decminn
delrrered mn 14 Decemiee 008

”h}nmm,mud v Aty Cramrel (Cowe prendig?

13

m D'78IY' DD T NIYIAN ) 7RWY7 AwThn N




Chief Tustive Barak fiwther adds™
AEn abttwning frien making 8 detenmnation megbt ham the trost of the
pubhic which it anticipating the delrsmination, becarse nm-determarction it a
detemmination Beyond that, it will be 2 bip mestake tims which conld severely
barmn the: ublic™s tmtt — o avoed 2 detenmination in the matier solely becamze
the 1ne will harm the poblic’s trust The e of the cmnt 13 o make
defeyminationt in conflictt even if the public or parit of it do oot like the
reaatt
Moreover, the Israeli Sopreane Cownt vikaied the mibe of deciding a2 &t In 2 reazonable
paaind of tme. Acrording 0 the Taaedi Sopreme Comrt™: dection i the Physicions for
HHuman Rights caze, “the court makes itz efforts o examine the arpoments in real time, m a
way that ensbles it to itene an effertive remedy or o provide a solution ™ In siriking
conirad, m the Shehadel cate, the Iaaek Supreme Court condnrird heaving: o the legal
gquedtion relaied o the spening of 3 oimnal evestipation for five year, and unhl now,
accordiny to the State of Isrsel, the imveshipmbion of the Comemitire of Exammtion it
ongomp. A prompt deteymination it necessary becante if the pefition will be acrepted, the
anthorhies wall peed o collect teshmomes. evadence and mrmation at a e clode f the
time that the event actomlly happened

For example, a pebtion was submmited on 17 Angnst 2006 to the Iuxark Sopoeme Cowst
apamet the Prime Mimater of Ttmel to etablish an offical cemusuon of nquiry into the
decslion malane proceds of the povernment wlatme o0 the Second Lebanon War m the
sumrwmes of 2005 In this pefitim, the court itsned mm ondsr i, the cate was expeditionsly
icheduled fwr 3 hearmy before an expanded panel of deven matices, and 2 fmal decrion was
delivered three and ome-half moaths kter on 30 Norember 2006 3

Anpther petition anbmitted #n the: Taraeli Supreme: Court in late June 2007 challenprd the
autherity of the AG to reach a plea bargain amveement with the former President of Temel,
Mbshe Katzzv, for variont texmal offentet ratber than poing to trial agminst him = rape
charpes. The court issned an ordar s, and an expanded panel of five jstices heard the case
and delivered itt final decitimn eight meths lter m 26 Felruary 2008 ¥

Yyl p2E2

M See HCT 20100, Plyaiciens for Howon Riphts v. The Prione Mo (na yet pablished, deliversd on 19
Temxaxy 2009, prxpreph 11; xad = alsn BCT 510053, The foives e the Troosioy of Rebilinice) Fissers v.
e Miwiciar g Eetigious Afficrx, T AELE 441, 451 (1999 BCT 71089, Aivss], Lf v T Afwivinr of
Jdnduciry sud Trmde, PD) ART) 344,853 [1004). ) . ]

N G 1ECT S725NM, Gt Arcociation v The Frime Mt {fecizion detioerd an 10 Nowembes 2008)
“hmm,hmmummmmﬂmemm
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In stark coirast, the firtt orders defivered by the Spamith Nabiomal Court m thit cate ae
sammiker to the i3suance of an order miv, 2 dlep avEded by the Iirseli Sopreme Conrt donng
the five years of the lifigation By oot sy mn onder mivi, the Israeli count idicated prima
facis that it did not forezee the potsinlity that the petifion had 2 chance o be acrepted In
addition, by not mtuing an oroer misi, the cnt pre-exanpted a fidll and effective legal
Iquiry into i mevtt. It prevented the petitime s from predentme witten queshion:, 22 when
#n ool misd 1t issmed | that ropht st m fisthermy the: mrierests of patice n the case Io tns
way, the respondents enmjoyed 2 awt of immmmty, = they were not equored to prowde
relevant mformatym needed for an maury o the case. The cout did not thift the barden o
the respondent: fn predent 2 terions evidentia] batit i the oot s denmssal of the petition It
1t thnt me acculentsl that the comrt decaded m paragraph 11 of s mling that, 7] the
petitioners did mH meet the Tnnden of proof which & requived of them to mdicaie the: defect
m the discretion of the Mibtary Advicaie General and the Attorney Genral not to open 2
criminal imvestiFation ™

Furthez, the Israeki Supreme Court did not fiulfill itt jodicial e, which i to decide: on legal
maiters before it and mnder itt muthimity; 22 toch, it wiolated the principles of independence of
the judiciary and teparation of powers. The petitioners in the Shakadsh cete 2sked the Tameli
Supreme Court (o determine the: legality of the decigion of the MAG and the AG nit 0 open
3 cximiml imeestigation. Tndeed, while the court did diemisa the petition, it awoided a
determination of the case on i merity and firiled (o exercie its power. Tnstend, the court sent
the case to a Commitiee of Examination. The: Cremamittee of Exammination was nominated tey
the Prime Minister, the: head of the expcutive Iranch, t determine: the legality of executive
acts. Tn other words, despite the fct that the matier befie the: court i puaticiable, the court
refused to fnlfill ifs subsiantive me as a final decigion-maker. The opinion of former Chicf

Tustice Aharon Rarak supposts thit argmment™

The court which has the: udicial power most nie it When the: uticial power it
given to the dizeretion of the eort, the presumption. durld be In fGvor of
Tims the: whxatvons m which the court will refram fiem ntng it power omat
be rare and exceptional Tndeed, a conrt which refigins fiom nmp i3 odicial
power mapht vinlale the tepavation of prwer: The reat of reframmy fiom
1y the, power mipht resnk n the: continumnee o the wolrefol achon

'Su.ﬂ.lmmﬁlnl‘., The Aidlpr in x Dewocroery, Newn, 20H, pp. 114-115 [(Helaew).
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IL Mismsr if the jndicial precess

In thit sectum, we will argne that n the Sholeadwh case, the Ttael Sopreme Court omisesed
the pydicmal process m Gnling to it an ondar A, by keeping the cee peniding for 2 long
pennd of tme and ulhimately oot decidmy the cate oo i ments, and by tansfarmy i
udicial anthonty & a Cemmmtter: of Exammation, nomnated by the execaiive branch o
detexmmine the lepality of executive acts.

Acconding to [eraeli lrw and Fraeh Supreme Comt practice, it i3 common that the count
wines an order aisi (i an order o show canse) following the tubmesion of 2 peltion or
duriny the first bearmgs on 2 case whese the court it comvinced that the petition makes out 2
prima foris facinal and lepal clam fr the count™s mirrventin Ooce an e m 14 isssed,
acrept the petiton The ittnance of an order misf 1t a0 extremely important tiep m the
fistherance of the legal proceedings, and wery samuficant for the petibonerd = it shafls the
burden of poof o the respondent:. With the ssuance of an order misd, the court tends: a
message to the litignts, mmely, that the petition it impoxtant both legally amd publicly amd
that the cre shoul] be decided vpon premptly to achieve nitce Procedunally, the cout™s
wanance of an oroer misi enables the petibonsr: o request a nmyiad of addibonal detnls
about the cxie based tn the respondents” affidavitt Io other wamls, the petitieert in offect
are pranted the right By oot s-exanmne the respondents’ evidenre i wmting.

The coust has fiall discrefion and authority concening whether or not o ittoe an ondar misi.
Occationally, the court does not explicitly itsne an mrober aisd, howeser, afier receiving the
respondents’ consent, it iforms the parties that it will deal with the petition = if an arosr misi
bad been #ned During the omrse of hearings in 2 cxte, the cot will decide whether
canrel the aroer miss and dismiss the petition or to accept the petition and isme a fmal order. ™

The petition m the Shebwdeh e wat tubmted to the Inarli Sopeme Cot oo 34
Septrmbe HHI3; the court disemssed the cxie over fve years later 23 December 2008,
mixd, which & mcompatible with coust practice.

¥ Ru'aran Har Tabeee, Procadw: of the Bieh Coore of Joctics (Boery, 1001), pp_ 15-22 {Heboea).
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Ganaral, FD S716] 49, 53 [2003]. See also HCT £271/96, Be'ari v. The Attornay
Ganarcl, FD S0(4] 425, 429 [1996]. HCT 342354, Gomor v. Tha Athornay
Ganarad, D) 50{4] 1, 10 [1996])

In thesr arcumztances, it 1t clear that any mdicial review of a decition made by the MAG
andfor the AG over whether to admpt 2 recommendation made by the commites of
examnatiom i open o oot @ open 2 comenal ovestigation will be extremely narrow. In
onder iy the Itraeh Sopreme Coust to intervens m toch 2 fohee decitin m this matier, m
parbicular after 1t has atready delivered a ruling in the Shehadeh came, i will be necessary
pove (o the conrt that the decition of the AG or the MAG wat bated on flawed mirtves
and’or was made with 2 lack of pood faith To this day, the Itaeli Sopreme Coust has oot
nled that the AG or the MAG acied on the b of Bawed motives @ with a Lack of pood
fuith m deciding i anch matters.

'}EIIMSMS,Wu T Aroernay Cranars [decivion delirered o 16 Taly 20048). See 2lsa Armnen
Kobermirin am] Barak Mediro, The Carorituivwss t Low in Ger Sioe of ol farvwerows! dathoriee ond
Chitmanciop, Wal 2 (Shwon 2005}, pp. 1000, 1024 {Hetoear).
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The judicial review of the committes"s deridmm

The State of Itrae]l arpoes m i3 submssien o fns Hooorable Coort that the Iiaeh Sopreme
Cownt comititntes an effective matthaion for the udicaal review of decruom: reached by the:
Taraeli AG and/or the MAG™ concerming the opening of crimiml investipations and/or the
filmye of mulictment:. We shall aipoe: that odical mirrvention i snch decisions i3 extremely
rare. For exanmle, m the case: of Joms Dos, whexe the petihoner: challenped the plea bargam
Supreme Couwst refised to miervens desmote the: fact that it was comnmeed that thexe bad been
devaon: flawt and shostzoming: m the process of reachme the decitim to approve the plea
tarpam The coust ruled that the murpn of dewebon praoted @ the AG n decitions over
whether to isne mbictments it extremely wide, especially when e decitions are based on an
examunation «f the evidence Accwdmely, the marpm of udicial review i extremely naror,
and bmaird 3 the questium of whether or not the AG's decruon was reasonable At staied by

The decizion nmde by the prosecnting anflusities to ckee an orvesheaton fle on

the basis of a lak of wfficeent evidence [ ]| noemally falls within the “mangin of

apprecaiyw’ that 2 affonded i the anthonbed and antails — almost o ml — the

sompe of udicial miesvention 1 wae mable to find even e case n which the:

comt mervened m & decesim of the General oot 3 2sne: an mdsciment

an the frasi of 2 Iack of nfficient evidence:
Under Izrach Supeme Crnt cate law, adicial reviesr of decruoms: o bumch or not to lamch
a criminal mvestipation it wmikr to that which applies o decitions of whether i indict or
oot i ndict For example the court rejecied a petitum m which the petihoners demanded a
crnumal mvestigahion m the cee of 2 ulpe who W convicted n a discaphoary nbonal of

The acope of Indervention bry tos comt m the decition of the Attormey General B
o a4 moitey of proople, vy nanow, sl while b derstion:  repanling
mh:hngumﬂﬂlﬁimﬂmﬂﬂqnﬂ:hmﬂmumﬁm
yudicial yeview, the mteyvention of Ho coort 1 “lmed o thee e m which
the Attorney Geneml™s decition was made 0 m exivemely mwessusmble moter,
snch a2 whese there was a dewr deviation frien contulerations of public et 8
g e o @ back of pood Goth™ (HCT 16855482, Niswodk v Tha Atiorney

“mnhﬂmm“h,jﬁﬂmhdﬂknhhmtﬂmis
dore orader the e ritevin w G wch decivioes of e AG See BCT 42589 Sy v The Ay Advocns
Genaral, FI3 43(0) 711, TX7 [1980])

¥ 1XCT 5699/07, Jame Do (4] v. The Ay Garsrs! (decisinn detivered oo 25 Fewony 20000, pare. 10 of
Depuoty Cliief” Tavtire Rivtin’x raling.
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there i3 a duly bated] on axiomary mternational law o conduet 3 thoremph, mdependest amd
nhj!m- m‘ m'yh'nm.

[-- ] [Alfer an sitack on 2 cviban snspected of kg an active pat, o soch tme,
m hostilitie:, a thovouph arerstipation regavdeny the preation of the denhification
of the tarpet and the arcumstances of the aitack upon bem it o be
}.'Iht-mtlgll--ﬂbeﬂqudut{:uﬁhﬂm,atp.li
DUFFY, at p. 310; CASSESE at p. 419; ses afvo Colin Warbxick, The
of ths Jnropem Comenlion on Hiomm Rightt ond the Raspowor of Siote iv
Twrvorion, EURDPEAN HUMAN RIGHTS LAW REVIEW 287, 200 2000}
MeToen at pp. 161, 163; o wall ar McKer v United Kinlom, 3 EHR R

533, 550 (2001)).
[--1

objectivity, it 1t best fn expode that exammbon to (ulical revesr. That pudical
review & mot review imira] of the regalar moniirreg by the: amy officialz, who

it review m adwance Am:ldmghﬂmmﬂmhiﬂnm
1t canmot art by way of amiimoo: meniene and sopeviton” (Somenr, P m

HCT 25338 Seidir v Thw Mixictar of Defamce, 42(3) FI} B01, EBY). In additian,

that mdecial review it not reviewr maieul of ax pad oinectrer review, after an

event in wiich it & alleged that harm was cmzed i onncent aviliae: who wee

mot ke a divect part o hothilibes Aftes the {az posi) review, n the appryeEe

m,]ﬂmlmnfﬂnhﬂmsnfﬂnd;mmmﬂm

showdd be allowed. That willl exsare it proper fimectismes @
The Izraels Supreane Cowst cited the alwree naling i ikt decaaon in the Shakodsh mse withoot
disputing it However, the ot then rled in a way that ceriradicted i prar decigien @ That
iz, althouph the Iaaeli Supreme Comt i its mbing in the Shekadek cxr apreed that the
nrvestiation shonkd be an mnpartial and olpective e, the coust sapproved the appeEnbhment of
a commmittre: of examination that Eiled to fislfill these reqoirements

both mthintionally amwl peranally, and clearly cammot constitnie sm impartal, cbyective and
neuiral commmties

B 1T 740402, Thr Public Cowsmitie Azsowst Torture in Sl v. The Grverrownt of Erme! (gerivion deliverd
mn 14 Decesber H008), ore_ A, 54 Bmphec adied
D The Shdeh ki paa_ 7.
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The appointment snd compoziien of the commitizs of cxxmimation
The three members of the: commétiee of examination were appoimied by the Prime Minister of
Tirael, ie. by a political figure, although the decition of whether or Tt i open a criminal
imvestiation 3 queti jodicial in nature. Moreoves, the Prime Minister, a3 the bead of the
exenutive anthority, it respomsible for the muiter in question, and fms had a conflict of
inferest when appointing the committre and its members.

All of the member of the commitiee have terved fim many year: in very Senve poditions
within the [iracli mbtay or Geneml Seamty Savices (GS5). One of them, Mr. Yiizhak
Eitsm, gerved = the Head of the Central Covenand o the yesr 3000 3002, 2 period during
which a large mamher of assatinaiions by Itrael were camed out i the West Bank, an area
that was under hiz malitary respontibility. In these circomstances, the sppointment o theze
membess to the commitee retpontiblle, among, other things, for examinme whether there was
a need fim crimim] investisations to be opened apaied thaze iovolved i the decition making
and’or the execubion of the attaiimatien of Shehadeh, coeaies a clear conflict of mievest
Mevertheless, in itz roling on the Shebodsh case, the [aaeli Sopreme Comrt rejected the
pelitionens” arpmentt reparding the flawt In the sppointment =od compodition of the
committer of examination, deuyibing them az, “definitely not a Raw that would postify the
miervention of the cot in the wide disoetion that i pramied to the Fovemment n sach
matirrs ™%

Iirmeli law joohibits appointments to commitiess of examination = well a3 other bodies
where there & a conflict of interest Tsracli case law clearly stipulaies that, “The test of 2
sitnation where 2 comflict of nterest exists it an ohjective one_ | it enoush for the individnal
o be in a sitnation that raises real concems that tere it 2 conflict of intryest, and there i no
need fior an actis] conflict of inferest to be proved =2

A commitiee appomird by a perton who has a confhict of mtevest, or white members have
conflictt of orterest, ot condoct an mdependent, cbective mvethipatin = required by
the Isrseli Supreane Comt™s mling o the petition challenping Ttrael™s policy of condocting
awtnations. In thit case, the comt mied that m cates meohvng the killing of cribane,

® The Sufesrieh Tolirg: pxrs 11.
3 T 557504, Rihadri Taf v The {avervowss of Ereel, FI3 40{3) 133, 142 [1005). Seeakoo, HCT 511779,
Thee L Pory in te Paselh Tikva Ciy Counsl v The Pewh Tk Cly Councsl, P 34(2) 564, 571 (10X
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In 118 mabing m the Shevidsh cate, the: Irseli Supreme Cout exphicitly stated that, “Arhicle
5394 of the Military Justice Laar — 1933 or Axhicle 17 of the Geneval Secumity Services Lawr
— 3007 shall apply a: apprwizie” in the committee pf exsmamtion !? Thete mticles
deteymmne that all materialt relsted to 2 mibitary probe (alio called mn operational probe),
mchydmy anyibing that i snd duormg the course of a moliary probe, the protacols of 1
bearmd, itt fmdines | conclntiont or recemmendation:, shall oot be wed as evidence m cot
and are comfidential ® Therefore, the application of these mticles o the commiltee of
exammatym m the Sholerdah caze pesulis not only I 2 conmmiitee that 12 powerless bt altn
one whose firdting: will be confidential and will be impossible # nte i the fitue D paemote
accoumiability

The diztinciion heteeen a craminal mvestigation anl a malitary probe conducied accordmg Gy
Article 5304 of the Miliary Inthce Lawr — 1955 wat elaboraied on by the Laaeh Supmeme
Count in it naling in the AL Nabari cage:
The factual exammatien i the meom mle of the meesipatay bodies — the Malitary
Police, the Tnspectang Officer, anl the Towettipriory Fudpe — and iz parpose is o
reveal the troth in ovder o do jostice and bring thote rEesponsihle o oatice.
Comventely, the Bichal examinabion that 2 nndestaken within the framearork of
an operatsonal probe, while it B an siential sl exiremely sopeEtnt tep
conddncting the probe, it not it porpote; rather it comet to seree the nmin purposs
of the operational probe, which 2 o doaw conclnton: sl lestons 0 mder 1o
prevent fotore: Bhares sl s [ ] There g, theyefime, 2 solsianial diffevence
between @ opevatiws] pobe ol 3 aiminal rveshiesiyn, both at the level of
papose and af the operational el

Based on the above, it it clear that ny crimminal investigation in the Shehadah case has been
beld o date in Toael, althongh ahnnst seven years have padied tince: the bemb wa: dropped
on the Shehadehs’ home, and over five years have passed since the petition wn this matter
v tubmitied to the Snpreme Crurt of Ismel

¥ Article 12 of the Correwiesinns of Inquicy Ly — 106%

T The raling in the Saehedeh e, e 100

B Article 539 of the Militory foutios Luor — 1855 st that, ©Arnpthing that iv snid donme te cowrse of 2
mililwry probe, in 2 prooon] of & prie or sy athes roien el prepoed dociee a2 prode, 10 well = i e
Tndins xnd conc Tlomicss shall nak be xerepie] v eviders s in o, Foeept i n 2 ] G provsking Gl
infarstion w oswealing an mpacet pleve of nrredtion is 3 probe ™ Artiche 17%x) of the Grsevsl Seority
Serviom Law — 202 sixies et “Anythinge thet is il davise an inlsrl prots or in 2 et pepaed Slveing
am inlevrl probe, inchoding: proloonts, Endiees. coschodons o Fecesendshinns [ ] shall sot be scoepied ax
eviderer in ook, Fxrep B in 3 disiplizery poredorr or 2 Crisvinal tial e providies e nlsatios o
Iorwingly caxealing xn mpraient piece of infarestiaon in e pobe =

¥ 1T 35805, AT Nabari v. The Chigf off Sl of fax krmak drwyy {decision delivered an 10 Tore: 08, pars.
5-10 of Tastire Avhed"s aling.
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The leglation refers o fioee posuble mechamom: fix carymg oot an

and its conchions and recommeniations have no Tecopnized stintory s *

The commitire of examumation lacks the elementary prrver: needed o coudoet 8 cremnal
imvestigation, powers that ave pranied under Iimeli liw o bodies athmized 0 condnct
criminal imvestigationt, ie, the Taeli Police? the Military Police® and the Mimistry of
Jnstice’s Palice Frestigations Unit” In comirast to these imveatigstory bodies, which are
mramted. by law, the power to compel wilnetes to attend iovestipations” and to seize
evidence? the committee pf examination lack: these powez Fisthermore, the criminal
sanchiors that apply fr obstoctoe 3 oomml Evedipstion, for example, provnding fale
imfirmation " carrying out a deliberate act in order 0 cmse a ciminal investigrtion to Gl o
o prevent it fiven Gloog place, mchuling prevwenting 2 wines: fiom being bought o gve
evidence amd concealing evidence” and perumding pobential wilnestes o withbold
imformaticn or i be in a criminal investigation * do ot apply o wilnesses who appear
befine a commitiee of examination. Some of the prwers pranted to bodies authorired o
conduct cyiminal investirations ame ako pranted to official commissions of inguiry,” soch ax
the powez to compel wilnesses. b testify undes oath,"* to compel witnesses 1 appear before
the commmitsion ' and o istoe search wamamiz,'* bowever, they ae not pomted

HHCT GT2E08, Cwerr Accociaine v. The Priwe Missor (deviion deliverd an 10 Movesber 1008, g 25-
0 of Jostire Powarcia™ moli

 Arenoding W Arirle 3 of the Police Cnlinece (e vemion 1071), which define: the e of the police. xad
Article 59 of the Crimina’l Procedore T (intrprate] wevion. 1982), which detesrmines the power of the palire
0 open xn mrestipainn wikere theye i sospioinn ot e Eony hes bees cossmsitied

¥ Articles 251 and 252 of the Military Tastice Law — 1955

T The prwarers of the police 1o ivwetizae fories commited hy police officem or esployes oF the Geersl
Sty Services were tranafeyed tn e Mimiatry of Tostice™ Polire hrosstiestiong Unit by anicles 497 of te
Palicoe Cndironce (e vesion, 19711
‘mmiuwmmdm—wm—lm

P Atk 32(x) of the Criminal Prosdone (Detestion aed Search) e vendos, 1957] Onizace. and articlke
25k} of the Milkitery Foutice Trwr — 1955

¥ Artirle 2 of the Criminal Procedore {Tetimesy) Ondinerrs gl Article 241 of the Fenal Cade — 1977,

T Article 244 of the Peml Code — 1977.

B Article 245 of e Pemi Code — 1077

T Fotuhlinhed in acoardance with Artide 1 af the Comniicns of Inguiry L — 1968

¥ Article $a)(E) of the Comniions nf Ingoicy Lew — 1958,

’.ﬂ:ﬁﬂamﬂm 11 af the Cowwvsixciorm pf Irrgoiry Loor — 1988
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L Sevem after fhe Kl m crimmmal 3 pration hax been condwected im
Israel

In this section, we thall argne that seven year: after the killings in the sl Daraj neighborhood
in Gaza and the Tarseli Sopreme Court™s decision on the e, no crinzinal investigation hat
yet been comulncted in Timaed. The Emeli Supresne Court ruled o 2 petition tubmitied agxinst
the decizion of the Tsraeli Attormey General (AG) and the Military Advocate Generl (MAG)
not f open 2 criminal investigation into the dropping of a one-ton bomb o the bome of
Salih Shehadeh' On the night of 22 Joly 2002, the Limeli 2ir forces in an sitempt o
atimitinate Salsh Shehadeh, a tenior activitt in T, dropped 2 toe-ton bemb on it heme
in al Daraj, a Tesidential neighborhood in Gaza City in the Ocoupied Falestinian Territory
(OPT). At aresnlt of the attack, Shehadeh and another Hama activist with bim wat killed in
addition to 14 civilians inchding bis wife and danphter, and tens were imjured. However, the
court refased to movide the requested legal remedy of ordering a criminal investigation,
based, inter alia, on the fact that the state bad establithed a committee of examimation

Thit commitee does not conatihabe an alternative to 2 cwnnal ovesigaiion becmse of it
staint, powent and compotitim Fsther, the appomiment of this commitee sawls m
violation of a previons rulne delivezed bry the: [irasdi Supreme Cout, a3 wall be explamed

The stzinx of the comwitice of exasimstion and itx powers

The commitirs of examimation that was sppoinied on 23 Janmry HI0E in the Shwhadeh case
1} it a gatniory commetion of mquiry but wat establiched, “on the b of the mherent
powers f the sovernment o appomnt 2 commétiee o examine matiers that fall within the
scope of i responsibilities. = Unlike staiutory ivestigainry bodies, “mch 2 committee does
oot have a thain: detened by law, and it vamlly wed as a tool fo 2stitt n examnations
imio the intexnal matters of the appointing anthority. ™

A commatre of examimtion iz the weakest kind of the fhree kinds of ovestigaiony
commitiees that can be ettablithed inder Iiraeh baw_ Az indicaied by Itmeh Supreme Coust

THCT [The Souerme Cont xiking ax the High Coort of Testire] B75400H, S . The My ddvocrie Gene !
firn deliveved on 75 Decrniey 2000. Bepinaker: “The miing in the Sl cme®).

The raling in the Sheimdeh e paa 11,

YHCT 600197, Awsier v. The Privee Miwisiar (devivion detivered an 22 Ocicber 19971
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Tahle of Comiemix

Sectioms

L Seven yenz after the lnlling o cnnnal
Imvestipation hat yet been conducted m Taaed

I Miane of the judicisl process

T Developments in [arach lawr Inaccestible courts and
a kack of inmparisality and effectivenes

Palestimian peston on the mens rma elanent In oominal law

V. Cxe oled

VI Cornculom Vitae of Attromey Hasssm Jabaneen
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Itrarh womily aul military foce — bhad been apposted by the Prome: Maoeter o deaar lestont

and conchriion: on the opeational level, and if, fiom iz review this osmmittee will fod fat

there iz 2 feur that 2 ol ey @ discpbmry mifacton v commtied, 1t shall mfoem the

AG or the MAG, acomudigty.

Count car lawr, and legal practice It cmwittz of four seciions: The: first tection arees ot seen

yes aftey the Inllimps I July 20 and until inday, there has been no oeminl ioveshigaton n

Itrar] min ther evenis In fhiz srbon, we smlyze the lepal sahm of the Commitire of

Examimatum establehed by Erael m 200E. The second section emphasiaes the mense of the

developmeniy in Tomeh pmsprodence ol Tosel s disengamement from the Gaza Stop m

2005, In the sevtion, we relate to the lack of ao=ts to pethce n Eimel for Palestatr m G

the lack of impartiality of the: Fuarls legal sysiem trrwanl: Palestmene and the bck of an effective

remedy befire Iimel comts: for Palestmans: o Gaza The faml sechion otuqnes: the State of

Itrard’z position on the s raa doctine repganding the: crims] responsibility of Eraeli soldiers.

m e mrendving the kilime of Palestiman:

The: nream concinsaoet drawn m thit expest sqamon are thai-

= Mo ciminal mvestipatien has been lannched mio the July 2002 Kilbng: m this cee, and
no snch nrvesthigation 1 cunently onpong,

=  The Commities of Fxamnation nommated m s matter 14 i impartial, it not 2 cemnal
mrvestirziory body nor wat it pranted snch poser:. Il recommendations have no legal
gtains Thee it sbashately no mdication that the Comoitre of Examimabon will

= It will be almoat mmpossble fiw a legal challnpe agminst the ecommendation of
the Commmittes: of Fxamination hefore the Tomel Supreme Comt to sncceed:

=  Cisvent Iiraeli law and prachice mdicates that Palestimans vesident: of Gaza ane nnable o
obiam an effective remedy from the Iimedi legal system m geneml, and the commmal
Juatice sysiemn i parbicolar, for suspected war comes committed spmintt them by the
Tsraeli military

(04 0'7x W' 0D T NN ) PR AWTRN N




Adalah The Legal Center for Arab Minority Rights in Israel
Sl i ey a N LS gy Rl ylaly S0 WA e
THIEYTI PAYA VAYTAA NIMIATY Y0AWDA t2700 nYNTY

Eard Mohxsmrd Theakim Maitar, et al. v.
Dam Halwir, Cormmander of the Isradli Aw Force, £t al {the "Al Daraj™ case)

Befine the Central Mapisivaies” Crrurt No. Four,
Spanizh National Cout of Justice, Madrid,
Preliminary repost no: 157/2008 G A

Thit expest oponim & part of the respomir: of the legal team repredraiing the wichims n the AT
Dorg case, which & oavently pending before the Spamich Mational Court of Jnstice.

On the night of 22 Jay 2007, the Eracli air forces atiemptrd (o at¢astinate Salsh Shehadeh 2
sewtior activitt in Hams, by dropping 3 one-ton benb on hit heme in 2l Daraj, a residential
neiphborhood o Gaz City in the Oomipied Palestinian Tesvitmy (OPT). Shehadeb and
smother Hamas activiet weze killed in the attack, in addition to fourteen civilians, inchoding
his wife and dmyshirr Tens of other civilians weze injured.

A petition was filed to the Tumeli Supreme: Court on 30 September 2003 apaimt the decetion of
the Militry Advocate General (MAG) and the Attomey General (AG) not # spen 2 crimimal
imvextigation. intn these events The main apoment put forwand by the satr was that afier
reviewing the mareials fivm the military opentioml probe info the iocident, the MAG and the
AG had foumi oo hesis fir opening a criminal imvestigation, becanse: the: killing of the: chvilim
i nut been intentional and hai occmmed due to 2 gap in the available intelligence: infinmation.
Specifically, according o the infiEmation in the posimition of the militwy, Shebadeh, hit
wife: and anstber Hamat activist had been alone in the honse, and the adjacent building was
vninhabited at the time of the attack.

On 23 Deceber XI0E, 2 flues jostice jomel of the [taeh Supree Comt, led by Cloef Fostce
ahia, on the fact: that 2 Commities of Fxanmimation — contitting of three. famer members of the

P.0. Bax §%21 Haifa 31090 Toraed Tel: (972)-4 9501610 Fax: (972)-1-958-3118
04 9503140 495 04 9501610 +ada 021 ca pm 31090 ki =
04-9503%140 opa 04-9501610 1i9%o B%21 a.n 31990 aa'n
Emall: adalabfadalab vy  ktiplwwewadalah mp
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Molamed Larki Ben Dtfmane, Profeor de la Faouliad de Denecha, Univ. de Rabat; Monisenrat Caninal, pofesom titubr de histona
comEmparanes LUniv.cariral Barmelona; Miewes Ortesa Gandz Profesrs Asxciada de B Univ, Autidnoma de Barceions; Offvia Zéamor,
presdentz de EuroPalestine; Pasrual Serann, peraxdisz; Paaica Famandez. vicens, Aboads Pedio Loper Lopez, profesy de La
Univ. Comphrienss; Pedo Mantner Monavwz, Citediatco Emeito de B Universidad autdnoma de Madcek Pieme Galand,
Presdente del Buropean Co-onlinating Committes of NGDs on the Questin of Palestine; Rafad Amadl, Giedeitico de historia
coMEmpaoranes Liniv. De Barceinne; Rafadl Esasdes Alday, Profesor Tikukar de Derecho, Universidad Cardos. 111 de Madrick Rafael
Jerez M, Catwdratico [Jubliado’) de socioloria de Lla educacion. Liniv, Complutense de Macdiid, Rafasl Gonzdler Fermeanxdez, Profesor
Titukar; Faculad de £, Politicrs ¥y Socioloria de B LOst Rail Romeva Rusda, eurodi putsde inicativa per Catalumya verds- Esgquema
Unida i Abvmative; Rl Malin, Abogade; Raymond Deane, Composicr Ilands; Rosa Repas, esaitorg Saiah Jamal, medico ¥
histoviador; Santiago Alba Rico, esTizr y fidarin; Teres Arsngunen, Pericdistz, Representante de rquierda Unida en Consep de
ATVE; Willy Meyer Pleie, suodipuiado de lzaquesnda Unida.

Ainhna Zamors Pemhe, Aleanda R Case, Alfredo Costahile, AR Mesnaoui Mrabet, Angs Gerdes Rein Linidn, Artonio de b Rosa
Sprano, Arnnis Munoz Rodiguer, Arab Abdel Hodi, Beatriz Sevilla Vakieras, Beria ighesias varela, Cavla Canal Rosich, Carlos Garia-
Eata Viguer, Cavlos Sanchis de Andngs Maring Mercante, Camen Dol Mato Porrferrada - Ledn, fristina Femander Orellans, Cristobal
Crespo Garma, Convaselo Garda Rinaw, Denss Gomes, Dorothy Naor Hezkahigael, Bena Abarez uxdngs, Enmique Faro Brseles,
Marina, Govka Diephai Ihaher, Igor Sddaba Andipoer, 1Bna Orsdo Sanns, kabel Sols Moron, Emael Sménez Smenez, 1ame
Medina Bemrider, e Ulos Baroc, Joan Cora i Aowa, L Alberto Blancs Andiguer, oo Delicadn, ose Lok Antas Ramos, 1o
Luis Ayn Contrerss, uan Jost Gaa, Juan vigl, uka Rosa Alvarer. Femdnder , Kishal Sood, Lyka Feanander Ssrez, Mabt 5
Vergaa Morenn, Masia Angeles Lopez, Matia del Mar Femdnder L bmazares laume, Mara Lipez villaba, mMaria Paz Ezasma Barena,
Mawiz Vs Sents, Manz via, M® vidona Femander, Marils Tadela, Marta Godinho Mamgues de Carvadho, Merce Adcwd Ao,
Minks Francsa Grandes Hemeandez, Monica Amenez imenez, M. Jos® Rengel Mas, Najaty 5. 1aary, Olaya Moz Martinez, Pace
vicher, Palnma Yaberde, Pairico Sudaez Gl, Pedro Azsnla Rodrieiuez-Exging, Plar Comer Garcia, Pilr Salamama, Rebeca Arce
Shahim Melwez, Sivia vilena Puarla, Sk Fermandez. Navamn, Soledad Delfadn Moradm, Yolanda Fonial, Yolanda Rehista
Martinez, wilkam L. Dienst Omal, USA
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Couso comndd los mimenes de guate Mania kabel Permary Lipez, Barbara Cousn Penmmay, David Couso Permuy; Grupa de QNG por
Paledting, Instihuts de Eshalios sobre Conflicios ¥ Aakon Humanitania IECAH, Intemational Jewish Antizionist Network - LIAM,
Intsinkcal Abemativa de Coahaya AAC, prscde Anficaprialca, |apieda Unida, astica | Pan, Marema Solldaria - Sevilla,
Madicrs del Mundo, Maujenes. de Negio, Maujeres por B Paz ¥ Accon Solidana con Palesting, Pabestinamelin Elarizarna, Pampkona -
a2, Paledinkn BDS Hational Commitize [ANC), Palectinian Cemtre for Human Right=-Gars, Paledinin Saxdents’ Canpagn for the
Arademic Boyonit of ke, Plataforma 2ms ¥y mis, Plataforma Ahurem b Geers, Plaaionma de Solidandad con Chiapes de Madrad,
con Palesting - valladolid, Public Commitee AFaist Torere in Isael -PCATL, Rl caxdadana para b abalicion de b deada sxterma
-RCADE, Red de Mivres Palectinos, Read Mewankdn, Red Solidaria conirs B Oopanidn de Palesting, Salk x Palecting, Sdepau,
Sndepar - vallrdolid, Sodepar, Stop Torhune Now, Taula per Peestina, les Balears, The BRussells Trinnal, The One Demoorals St
Groap-fara, Unisn Cenerdl de Trabajpdores - LGT, University Teachers" Asancation in Palectine, Lnidn Siuddical Obrera - LSO,
Veterinars Sin Frontesss, Xana o Enllac amb Palests

Adriana Orliz, Martinez Univ. Aulonoma de Bancelons; Albayaty Abdul lah, escitor y analisla pofitkn ragfFranca; Alberin Arce,
director de doosmentales; Albenin San Juan Guiamm, actor; Alsndn Pozo Marin, investigador Centre <FEstudis per a B Pau 1M,
Debis. de _nrstica i Pag Amands Meyer Hidalpn, sborads; Angeles Diez AndriFiez, Profesors Contreeda DocoT Fac O Polidcs ¥
Sodologia Unk. Comphrtenss Madrid; Artoni Pigrau Solé, Catdcdtion de Derecho Inbmacional Pah ba Liniv. Rovia i Vgl Ao
asaikrs B rvesligaiors Babaa Aranla Pigra, Universidad de Castilla @ mancha: Bealriz Martinez. Auiz, Trarsnetional Instiass;
Larins Taibo, profesy de Cenda Politica de B Univ. Asiinoma de sadridh Caamen Lampaya Latomre, Bidloga Profesor de 1E5
Bellavistx Camen Perer Gonzalez, Profesora de Derecho Intemacional Piboo Univ. Carkes 11 sadhid; Comruslo Deldfadn, editrs;
Cristna Comedor, Universidad de Valldolic: Cristina Rarir-Cortina Sema, presideT iz Asnc, AHxls Dolores Camz Canars, Prorfesrs
de Hisiodia Comemporanea. Universidad de valendds, Emue Sarliaso Aomeno, Abogadofwa Labaria i Famer, abogada; FER,
caratrsa del diarin Avil Bancelons; Femancdn Beltan Lansador, Profesor de la Univ. Salamancs; Farman 1zquisndo Bridhs, Profesor
Apbacore= Intrmaconales Ly, Aulenoma Barceinne; Francese Pané | Sas, Dipatadn pariamento de Catahrmya i Gaopar
Limezares Trgk, Portavor de s Linkda en o Congreso de ks Dipuados, Gema Fermandez. Rodrpuer de Lisbana, Dnversdad
Autiinoma de Mok Comra Cas P, OCDHL - v, de Lisida: Gerao Luiks Camia Loper, Profeoor de Biblirtecromia y
mﬁhm&mﬂumammmﬁlmmkhmﬁ.Wuﬂuﬁ
Madiick Gonzalo Bope Tiset, Ahogiadeo; Grietje Baars, candidato PhD Facukad de demecho Lneersity College London Guadalpe
Alharets Pera, Asociacitn La Baialls del e Hana Al Bayaty, BRussalls Tribunal Commicies France | kaq f EFypl; Hugo Mariinez
MWMMMIHMMHMMW-WWMM
Profesor Anea de Estudices dmbes & slimicos, Liniv. Alicante; ignacio Castien, Profesor Conratado Dooe, Facutiad de Cf. Politicas y
Sodologia LOCM; ifnano Mumiagorm Lagsa, Profesor Unv. San Sehoston - Donosts; inmanukaia iminer sorel, adiens Ineme
Femander Molina, Univ. Comphiiense de Madid; baias Barenada Bajo, mismbrn de la unia dimectiva de MCSUR; J@me A,
quenda Urmda y PCE; laime Paskwr ¥erdil, Profesor de Oenda Poltia de b UNED; James Marc Leas, Fsal Vermont Laver
chinchin Alamz, Profacor de Devecho Intermacnnl y Asbriones Intemaconakes Univ. s Baleans Sovier Corruera Andrinn,
director de dne; Joan Hamera Tomes, Dipuado del Erupo ERHWHOY Secoetarnio General de imcative per Catalunya Yends;, oan kosep
Huet, Senador 1L Joan Subirats, Profesor anguitechrm AR sord Caivo Aufanges, Canto de Estixdios por b Paz W Debas de Jusca
1 Pa; Jorge Garda Castano, penda Unkds; Jorge ). Montes Saiffuern, profesor Glular de derecho UNED; Jose A, Estiver Atago,
Catedraticn de Flosoia del Deracho Univ. de Bacalons; o Alu-Tarbush, Profesnr de la Unversidad de La Lagner Ince Luis
Collacn Cabiodh, dinectzn del Ares de Cooperacion de B ONG CERAI; José Luiis @orlilln, profesor de flosoia del Derechn de b
Univce Bacslones, Jocé Lk Ponce, Edicons Belaters, Jocé Manuel Parsdes. Eactaimin, Catedcitico de Deacho Penal Lniv. da
e Imse Manwd Sz matineo, Coond Imves FEsquerma Unida del Py e imestigador de b UY; 1en Meslo-Barbera Gabriel,
Abogade en Momenn, Abogadee Juan Aamon Rodnpuss padiidejos, Abogais Mmamentn Inecuthmal por os Denechos
Hmanos, Juana Moreno Hie, insbiuio de Eshadins Socdales Avarmaios, Consejo Supsion de irvestpacones Cenbificas (IESA-
LSKCE ancho Santana Uniarte, Concsjal IU en Ayto de Majadahonda Madrick 1ulio Rodriguez Buan, Prof. de Historia, Presdente de
I8 Asociackin Paz Al KAPR, Gricihnisia de L2 vanpuanic Ken O'Keefs, Dineczr Alnha Palestine; Lars Canargn Fameaxiesz,
Profesora Ui [les Balears Lidon Soriano Segama, Profesora Uy, Camilo Joss Cel. Madrak M Lisa Marbin Abia, abogais
Mame Famexder Tilln, Prriesor de Derecho ¥ de Hishoria, Malaga; Manve Talens, sgricr v oaducthon; Margalida Capel,
Profesora de Deecho imbermeaional Miblico en Ll Uiy, 1es Radears: Maria Acle Sinchez, Profesora titular de Derecho peral de B
Linkv. de Cadi; Maria Concepoidn Mateos Maman, profesrs on la Lniv. Rey uan Calos de Madrak M del star Corvsller De b Paia,
universidad de Salamancs; Mariz Jesis Mianda Liper, Esher Altematiboa; Masia Iose Lem, Profesom Tiukar Univ, de Sevilla, premio
Clars Campoamonr 200y Marka Marique, P Maria s de Madaiags, Historiadors, Marta Ter Famer, LEgs dol Drets del
mmmmmmgm;mmmmmmmm;m
Angel Lauger, Diputads por & Parament de b s Balears Miquel Femerss Duran, Caraarista da Periddion de Catal oy,
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IN SUPPORT OF UNIVERSAL JURISDICTION

The spial orpanizatiors, solidarity proups, development NGOs amed lusran rights assodations, as wel as
persars of the amdemic and lepgal sphere, bsterd below:

EXPRESS pur appasition in the approval by the Spamich Conpress of Deputies of the Resohition that limits the
exercise of the niversal parsdiction of the Spargsh cowrts and restricts their prisdiction to the cses n wiach
the acoused is present i Spain or the victim of the aime is of Spanish atiorality.

RECALL, once again, that as a signatory of the Geneva Comentions of 149 on ntamational lummitarian law
and ther Frst Additionnl Drotncol, relating? to the protedtion of vidims of ntemational amed conflicks, Spam
is pbliged to maintain the universal jurisdiction prindple within its Jegislation in order o judge those
Tesporsible for war aimes. Because of this, we consider this resohition a dear disregand of the comentional
pbligations assumed by the Spanish State. In relation to other mtermational aimes such a5 oimes agamst
bumemity or genocide, 25 defmed by mbtamatonal law, the resolution will prevent the prosecotion of those
resporsible mnd amply &n act of concealment. Consequently, the decision will also evidently Emit the rights of
the victims.

REQUEST that the Sparash Government does not proceed with the reform of Artide 23-4 of the Orgare Law of
the Judidal Power which could prejudice ongoing cames. We believe that the Spanish Government is pbliged
to prioritize the fulfllment of = intemabtoral cormmitments amd the defense of uman rights over contingent
ratiomal imterests and escomomic ar political presases.

SIGH THES MANIFESTO:

ACAT - CaanmyalFepana [AccE dels Cridtians per|* Abolici da b Torha), ACUR - Las Segmvias, Alliance for Presdom and Dignity
de Espaiia, Arsh Assocation for Human Rights - HRA, Asociarion AL Thds de solidaridad amn ks poebins del mundo drabe,
Asnciaciin Ashriana Caspar Gawia Laviana, Asoracicn Cuthes, Paz y Solidanidad Hapldée Santamaria, Acoriaciin de mujenes "Las
Tejadoras®, Asociacion de Solidaridad de kos trabaadorss y absiadonss. de Ins paisss smpobrenidos, Sotemen, Asociacion Elcalam -
LomitE de defera de los deschos humanos en & Magireh, Asocacin Hepano Palestina Jerusalen, Asocacion Pablo de la Tomente
B, Asooiackin Paz Ahore, Asocacon Paz con Dignidad, Assediaco Cuthma, Pau i Solidaritat Hapdée Santamaria de Cataluma,
Assodacic "Amisiat amb el Poble de Cuatemala, Aorats Sans Frontieres (ASF), Bl Respuce Camter for Palestimian Resadency and
Aefuges Rights, ampaiia Estatal ontra B Ocupacin ¥ par b Soberania de Ipg - CEOS], Ceia @ Palesting, (ESDSALA (Centro de
Doarmentzoon ¥ Sodaidad con Améria Latina y Afric) Yalenda, Centro fulusl Palesting Bladi, OEMEN Baroeomns, Comite de
Sotidaridad con b Causa fabe - CSCA, Comit: de Sobidaridad Intemadonaliss de Zaagnrs, Cominé de Snlidaridad con los Pusbins
en Canairia, fomie Paledima Poriugal, comuniat Afganes de Caahnys, Comunkat Faesting a Calalumm, Confederacion
Intrsinkcal (5. TLESSTASSF), Confaderanion Sindical de Comisiones Olreras. - £C00, Cuthimal Arab Fornm-Gaza, Dones x Do nes -
faahrya, Eolois m acion, Eolopisak marisn, Bnm-Meftaranesan Human Righes Netwirk - EMHRN, EunPalestine -
Frandia, Federaran de Asoriacione: de Defars ¥ Promocion de ns Demechos Humanos Expaiie: Asnoacin para L Macones Linidas

an Exromia [AMUFY Acoriariin P Derschos lmmnamnes o Expoia - APDHE, Axnciaridn pora o Doferes de b Lierad Baligios

LfEE sy S ESTRITRT Tor NI CRETLOIEES O TEEELD - Soimny o 2 UETES O o LR RS

{ADLR), Comision Espanola de Anxiz a Refugiado (CEAR), Insths de Drets Humans de Catshma [IDHC), Instiuto de Eshxios
Polticos pam AmEnica Latia ¥ Afric {IEPALAY, Nslica y Paz, Life Espaiiols Pro Derachos Humanos, Mowmienio por la Pz -
{MPDL), Par y Conperacdion, Mundubsat, UNESTD Fixea, Platafonma de Mujeres Arntisas contra & Yinlenda de Cenemn, Coorfinadon
Esatal de Asociaciones Solikdaias con B Sshare [CEAS-Sihana), Asncacon Espaink pa d Derecho Intemaconal de bos Derechos
Humanos [AFDIDHE Free Gara Movenent, Free Gaza Warkine? Group of the National Lawyers Guild USA, Funidaci Alfionso Comin,
Funclacic Mon 3, Fundaris Mous Horitzons, Fundacion Aaficavey — Puenis de Cullues (Galicia), Pundaricn (EAR, Furvbackin Josd
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December 232008

Foeipn Secetary David Mikiband

Re- Maiwntain Univers=al Jarsdiction asd Exsable the Prozeculion of War Crimimals

We, miermational fenmnet peace and lnwmnan rishit orramzatons, ave wibmy o yoo
folkrwing recent reports reganding your povemment't Intention o 1ndemne the princple of
murverial nsdiction, a deceuon that will dommeth the power of the mtesnatumal comammity
nrervene In finatons of devere hnmom rights wiolstumy and comes agamzt ooty

Universal jumitdiction it am esimntial legal device, symbolzng the responsibility of the
global commuamty to prevent cimes apamat omanity whereves they oconr, to brng pthce o the
wictims and to protect the citizens of the world faem bymnny, persecution and inthiutionalced
violmnre The Uniied Kingdom played an extinsmental mole 1n ediablichimg thewr prncoples m the
aftrrmath of the Second Workd War, and shoul] commit el o protecting and mamtzimng them

The Britith pervesnment’s mient to undermene omiversal patdiction seit 3 danpeam: precedent m
defeling crimenal government sfficiak rather than the victine: of ther cromes

As feminet orpanizaiion, we repad your attempt # ondesine wrvertal umitdiction 28 an
act of collahombion with wiolenre agam:t women Socially detsdvantaped prvaps, sixch at women
and ethnic mimorites are more teveyely affected 10 Sinatons of war and conflict Women and pirks
are partkmlarty snzcephible to poverty, displacement and marrmakization m times of war, and =e
more frequentty soljected to domestic vinlence wrxnal sbuse and mEpe.

pretture Timel o ol the recemmelations: of the Goldstone: Brport. Tday, one year afier the
Itmaeh stk on Gaza dormp Opevatiuomn Cat Tead, [rael has yet io condoct 2 fhmmph,
independent and reliable nrvestiation of the war coimes it had committed The: mirantional
commumity is sldigated v act i order o exsone that Eirael will comply with imesations] hnoem
oyt means to this el

The ripht of national conrts to osecute forsmm war cinumaks for stmaties commmtted
abuoal it 2 ceniral enforcement mechanizm in mesmatiomal bw. Undemining thei abality b do o
will be a devastating blow o internatimal nnnan rghts and will inder aiternpts to bong et pesce
to the Mhddle FEatt and to other confhict remons aroond the: wimld

We e you o mintam and secure the important primeiple of nreertal onatichon, desprte
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Coalition of Women for Peace -

CALL FOR ACTION
December 192009

Joim Urgpent Appeal to Maintain Universal Farisdiction
and Enable the Prezecutison of War Criminals

Dear Friends

the world 1o joe v = nEoE 2 letes in Botak Pome Mo ster Gondos Brosm and Fosps
Saretary Dawid Mahiband. followmy thes prodamed mient to chage the by that enables,
Broimh local comis to mane warranio axanet fosips war coommals.

Thos dertsims was derlared follosnme an aorest warrant veveed Lt ek by 2 Losdon
the avmaol o Garea last yeor (Dperaten Cagt Lead) 1T fhe Brerbich peresanoent wnll execyrde
tihos decvocn, 1t wll be a danperons recedent that will rck feinme atempts o brmge other war
cronals o hee.

We belevr fhat fermnest oanoatioes —whoch ae Gamhar with the devasiatnge
et of war and mebintonalred vickenrs on wmen and othes socclly deadvantazed
groups —muoet woare their conesrs sl art apairet ooch danperoos polries. Ao 2 famimst
Tor ther mreolvement m-wrar oromes.

Plexsr see the leiter rurlssed. We willl accepi pusinres frerm sy frsct
erpawivadiss, suywhere in Hhe world, by Mendxy, Dervanher 214 7Y, =i 7 pam

Stmdwrd Tirme (AT +0) 9 poe. Jacal Jermsaben tme {CRT +I) We apolomae fior ths
tight schedole which relis from om effist tn send and poblish the lether 25 carly 2 posble

Fyour orgamiratios woold like to oen the letter, please send the orpami zaten’s Toeme
coundry, iltl:nﬂ::‘tlk‘hih 1o Yoama Gowen, O s Inemationa] Relatsoss Coondmotor

{Tel-. +571-SENESE).
For fiother mformatios, you are wekome to contact Bilat Moo, OWFs General
Coondrator- eilal{fiemabhonofwomes org; (Tel - +372-508575729)

Pleome fra] frere i eomtact we 1Fyon have 2oy forther geeshoss or cormmenta.

In Schdarity,

The Caxlitarn of Wemnrn for Pears {Torsed)

I Coalitinn of Womes for Peace || P OL.Box 25214 T Aviv-laifa 61202 lsrae]
Telfax- #0723 528105

hitpr e ek ionofwomen ang || cepifirmsifonofwo men ag
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Israeli and Palestinian Women Call for
Immediate End to Israeli Military
Aggression in Gaza

The International Women’s Commission (IWC) for a Just and
Sustainable Palestinian-Israeli Peace demands an immediate
cessation of the aggression by the Israeli military forces in Gaza,
which has already cost hundreds of lives. This slaughter can only
further fuel the conflict and quash any remaining hope for peace
between the Israeli and Palestinian people. The IWC calls on the
international community, and specifically the Quartet, to
immediately deploy an international force to bring an end to this
madness, to protect innocent civilians and to alleviate the escalating
humanitarian crisis in Gaza. The IWC further appeals to the Quartet,
and in particular to the incoming US Administration, to press for
immediate resumption of peace negotiations based on the Arab
Peace Initiative as the only way of bringing an end to the
occupation and achieving sustainable peace between Israel and
Palestine, and in the region. On behalf of IWC Members:
Palestinian Steering Committee

Wafa' Abdel-Rahman

Maha Abu-Dayyeh Shamas

Samia Bamieh

Lama Hourani Israeli Steering Committee

Naomi Chazan

Galia Golan

Anat Saragusti

Aida Touma-Sliman International Steering Committee

Sylvia Borren

Luisa Morgantini

Jessica Neuwirth

Simone Susskind The International Women’s Commission for a Just
and Sustainable Palestinian-Israeli Peace (IWC) <http://www.iwc-
peace.org/> comprises Palestinian, Israeli and international women
leaders. It was established in 2005 under the auspices of the United

http://winwomenspeak.wordpress.com/2009/01/03/israeli-palestinian-
women-call-for-end-to-military-action-for-peace/
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